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Irgislntittt <tInuurtl 
Thursday, 27 June 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 10.00 am, and read prayers. 

PETITION • LOT 843 (KIARA T AFE SITE), REZONING TO URBAN 

Hon Derrick Tomlinson presented the following petition bearing the signatures of 662 persons -

To: 

The President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We, the undersigned, residents of Western Australia, oppose the rezoning of Lot 843, corner of 
Morley Drive and Bottlebrush Drive (Kiara TAFE site) from 'Public Purposes TAFE Site' to 
'Urban' and request that the land be used for educational and/or conservation and passive 
recreational purposes. 

Your petitioners, therefore humbly pray that the Legislative Council will give this matter earnest 
consideration and your petitioners as in duty bound, will ever pray. 

[See paper No 395.] 

STANDING COMMITTEE ON CONSTITUTIONAL AFFAIRS AND 
STATUTES REVISION 

Thirteenth Report on Petition on Compulsory Connection to Sewerage System. Tabling 

Hon M.D. Nixon presented the thirteenth report of the Standing Committee on Constitutional Affairs and 
Statutes Revision in relation to a petition concerning compulsory connection to the sewerage system, and 
on his motion it was resolved -

That the report do lie upon the Table and be printed. 

[See paper No 396.] 

STANDING COMMITTEE ON THE COMMISSION ON GOVERNMENT 

Eighth Report on Access by Parliament and Ministers to Information for Accountability 
Purposes. Tabling 

Hon M.D. Nixon presented the eighth report of the Commission on Government relating to access by the 
Parliament and Ministers to information for accountability purposes, as contained in chapter 5 of the 
Commission on Government's ftrst report, and on his motion it was resolved -

That the report do lie upon the Table and be printed. 

[See paper No 397.] 

MOTION • URGENCY 

Subcontractors. Problems with Defaults and Liquidations of Building Companies 

THE PRESIDENT (Hon Clive Griffiths): I advise members that I have received the following letter 
dated 27 June 1996 -

Dear Mr President 

At today's sitting, it is my intention to move under SO 72 that the House, at its rising, adjourn 
until 9.00am on 25 December 1996 for the purpose of discussing the grave problems facing sub
contractors in the building industry in the wake of on-going defaults and liquidations of building 
companies. 

Yours sincerely 

Alannah MacTiernan MLC 
Member for East Metropolitan Region 

In order for this matter to be discussed, it will be necessary for at least four members to indicate their 
support by rising in their places. 

[At least four members rose in their places.] 

HON A.J.G. MacTIERNAN (East Metropolitan) [10.08 am]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 

Last week this House debated an urgency motion concerning the plight of the Carnarvon banana growers 
who had suffered as a consequence of an agent with whom they had placed their bananas going into 
liquidation. I said at the time that it was a situation that confronted subcontractors in the building industry 
on a very frequent basis. 



[Thursday, 27 June 1996] 3373 

Hon Max Evans: You should refer to the number of houses that have been built in a year. Let us get some 
relativity into the argument. 

Hon AJ.G. MacTIERNAN: The Minister obviously misunderstands the thrust of this debate. It is not 
about the situation of home buyers, but about the situation of subcontractors. 

Hon Max Evans interjected. 

The PRESIDENT: Order! The Minister should listen to Hon Alannah MacTiernan. 

Hon AJ.G. MacTlERNAN:, In the wake of the events of the last week with the collapse of the fifth largest 
home building company in this State, I wish to again draw the attention of the House to this urgent problem 
and to the failure of the Government to address it. 

Members may have read in the newspaper that Collier Homes Pty Ltd, which as I said is one of the five 
largest home construction companies in Western Australia, recently announced its insolvency. It has 
declared a total debt level in the order of $57m and the secured debt is in the order of $48m. 

The assets of the company are not even sufficient to cover the secured debt, and that is owned now by the 
assignee of the bank. The suppliers and subcontractors who are owed about $9m have absolutely no 
chance of receiving a single cent if this company goes into liquidation. As part of the scheme of 
arrangement they are now being offered about 10¢ to 20¢ in the dollar. An average painting subcontractor 
who might be owed $10 000-

Hon Max Evans: Who is doing the scheme of arrangement? 

Hon A.J.G. MacTIERNAN: I presume the money has been put up by the principals of the company, as 
would normally be the case - as the Minister would no doubt be aware from his accountancy days. 

Hon Max Evans: I have done schemes. I wondered where the money is coming from. 

Hon AJ.G. MacTIERNAN: I presume that is where the funds are coming from. The administrator's 
reports say there is not enough to pay even the secured creditors. This is a fairly dramatic instance. We 
will see over the next month a pretty sorry tale of misery for many of these subcontractors. There is a 
constant small stream of these liquidations and scheme of arrangements that affect the building industry. 
For example, in the past two weeks I have been contacted by subcontractors who have been on the 
receiving end of the insolvency of two companies, Zupanovich Constructions Pty Ltd and Carsli Homes, 
both of which have either gone into liquidation or schemes of arrangements and left subcontractors facing 
very large liabilities. We see from subcontractors and some of the research we have done that anything up 
to 25 per cent of subcontractors' earnings can be lost through either liquidations or insolvencies or a 
number of other devices, all of which go back to much of the same problems. 

Another feature of the industry is that we are seeing the unilaterally determined extension of payment 
periods routinely going from 30 days out to 90 days and now to 120 days. That is time that subcontractors, 
who have given their labour and often their materials, have to wait until they receive payment. They have 
no control over this. I know from previous debates that the Minister has the naive view that somehow or 
other contractors have the capacity to forge a deal with the builder and it is buyer beware; they have done 
the deal, and it is their problem. 

Hon Max Evans: I do not say that. I support you completely on this. 

Hon AJ.G. MacTIERNAN: It is certainly the case in the vast maJonty of instances with these 
subcontractors that the terms are on a take it or leave it basis, and they are unilaterally changed very often 
by these builders after the event. This phenomena of the 120 day payment period is causing grave 
problems to these subcontractors, because there is no fat in the prices they are being paid for their work, 
and to bear the financial cost of carrying those debts and liabilities for 90 to 120 days is putting many of 
them into grave financial risk. One of the largest builders in the home construction industry in this State is 
the most notorious culprit in that regard. 

Hon Max Evans: To whom are you referring? Who is the culprit who is not paying? He is not going 
broke? 

Hon AJ.G. MacTIERNAN: I am talking about the extension of payment periods from 30 to 90 to 120 
days. First we have the problem of insolvencies that have been generated; the unilateral extension of 
payment periods which are causing grave liquidity and financial costs for subcontractors; and the third 
problem which has frequently been complained of and reported elsewhere is the use of spurious complaints 
about the quality of work. In order to achieve delay in payment manufactured claims are made about the 
quality of work. Although there are often legitimate concerns and questioning of the quality of work, 
certain firms are notorious in their use of this technique for the evasion of payment. Subcontractors often 
say to us that they have to wear this. A large builder may decide unilaterally, and a well known builder 
Scaffidi Developments has been the subject of many complaints to my office from subcontractors for 
precisely this - after the job has been completed it will knock $2000, $5000 or $10000 off the price. 
Basically the subcontractors cannot afford to take action through the civil courts to recover this. This is 
well known by these unscrupulous builders, and the subbies have to wear it. If we add up those three 
problems - insolvency, the unilateral extension of time for payment and the manufacturing of complaints 
about the quality of work - we see that subcontractors are in a parlous state. 
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A number of other matters need to have attention drawn to them here. One of the things that really does 
make these subcontractors angry is that in many instances the operators of these building companies go on 
unaffected. The company collapses, the operators have their personal assets in discretionary trusts and 
other devices, including having their assets charged to their wife or children. Those builders have a variety 
of techniques that protect them if the subcontractors were able to get together and mount a case against 
them for trading while insolvent They have made themselves secure and their assets untouchable. Then 
they form another company and they start again. I am not saying that this happens in all insolvencies. 
There are often instances where builders have desperately tried to keep the ship afloat. 

This is an industry that is massively undercapitalised and subcontractors and suppliers are providing free of 
charge a cash flow for these building companies. This is the point at which we need to intercede. It is not 
right, and it is recognised around the world that we must do something about this. It is not right that a 
builder can receive a progress payment for work that has been completed by a subcontractor and not pay 
that progress payment to the person who has actually done the work, but to use that to keep the ship afloat 
and to finance other projects. Obviously, it is much easier to finance the industry this way than it is 
through security. We know that the subcontractors are not in a bargaining position to insist on any form of 
security. The banks have all the security over the assets of the company. They take their cop and nothing 
is left for the subcontractors. At the end of day these subcontractors are in a position that is analogous to 
employees. We have an artificial distinction between contracts for service and contracts of service. Many 
people argue that arose out of some accidental and wrong interpretations of law at the tum of century. We 
should be focusing on the fact that these are contracts for the provision of labour. Just as we have 
mechanisms in place to give priority to wage earners in the event of insolvency, we need to give protection 
to those subcontractors who in the imbalance of power are in a position that is analogous to employees. 
They need and deserve the same protection as employees. 

This matter was succinctly addressed by a discussion paper prepared by the Queensland Government. 
will read it because it summarises the issues -

While 'extreme rationalists' -

And there are a few in this place -

- would argue that company failures are the product of the inefficient being removed from the 
market-place, this does not recognise that well established and highly regarded subcontractors can 
often be forced into insolvency because of the failure or default of another party in the contractual 
chain. This market failure occurs because there is a lack of certainty of arrangements, an ability to 
shift risk to parties without giving them a premium for accepting it, use of less than competitive 
tendering systems, an imbalance of bargaining power, an imperfect information for some parties 
and the use of legal processes that can be slow, costly and inappropriate to settlement of disputes. 

It is easy to say that if subcontractors are aware of the shortcomings they should not enter contracts. That 
has been said to me before in this place. However, given the already existing imbalance of power, they 
have no option, unless of course they were to collude in contravention of the Trade Practices Act. They are 
a very exposed group of workers. 

We have been talking about this in this place for some three and a half years. The Government finally 
responded -

Hon Max Evans: You didn't do anything about it before. 

Hon AJ.G. MacTIERNAN: My time is limited. I want to make this point because it is important. We 
have been pressing this issue for three and a half years. The Government, under the former and more 
activist Attorney General, referred the matter to the Law Reform Commission, following our concerns. 
The commission took submissions across the industry and produced a very useful discussion paper. Since 
the arrival of the new, black letter law Attorney General who does not want to dirty his hands with any 
stuff that deals with the real world -

Hon P.R. Lightfoot: You don't know what the real world is like. 

Hon AJ.G. MacTIERNAN: - but who wants to deal only with black letter law, the report has been in a 
state of suspended animation. We need the final report to be issued, but there can be no report or 
recommendation because the Law Reform Commission has been in a state of suspended animation, quite 
improperly, for the past six months. In the meantime the workers of this State are suffering. 

HON MAX EVANS (North Metropolitan - Minister for Finance) [10.22 am]: We have been in a state of 
suspended animation in this House listening to the member! We must amend the standing orders of this 
House so that anyone who supports an urgency motion must remain in the Chamber to listen to debate. It 
is wrong that members stand up in support of such a motion, and allow a member to talk on tp~ motion, 
without being made to stay here to listen. They should not be allowed to go out the back. They should not 
be allowed to have a cup of tea either. 

Hon Mark Nevill: I will support that. 

Hon MAX EVANS: We must not be made to endure such motions. However, in this case the member has 
made some very good points. 

Hon AJ.G. MacTiernan: These are real issues! 
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Hon MAX EVANS: The member has made some good points. The issue has been going on for years. I 
have been involved with liquidating builders over more than 10 years. 

Hon AJ.G. MacTiernan: What did you do? 

Hon MAX EVANS: I did not have to do anything. I make a living out of liquidating builders. Members 
opposite were in government at that time and they did nothing. This issue did not arise on 10 February 
1993; the problem has been around for a long time. It is addressed by Corporations Law and state law. 
The member has ignored the poor owner who has been liquidated -

Hon AJ.G. MacTiernan: Minister, you are a disgrace! 

Hon MAX EVANS: The small person buying a contract house for, say, $50 000-

Hon AJ.G. MacTiernan: We have been arguing for the home buyer! 

The PRESIDENT: Order! The Minister has limited time. 

Hon MAX EVANS: The contractor is in an unfortunate situation, but other people are on limited incomes 
when buying a house. These people put down $5 000 or $10 000, and they end up with a half built house 
which costs them a lot more money to finish. Those people should have been included in this motion -

Hon A.J.G. MacTiernan: We have dealt with them on different occasions, trying to get your Government 
to act 
Hon Mark Nevill: The Minister has 15 minutes but he cannot develop an argument! 

The PRESIDENT: Order! Let us get on with it. 

Hon A.J.G. MacTiernan: We will stand on our record on the issue of home buyers. 

The PRESIDENT: Order! Stop interjecting! 

Hon MAX EVANS: I agree with the member's comments about subcontractors. Usually subcontractors 
work for a builder for many years, and they have done well. However, when times are tough unfortunately 
for the subcontractors there is no other work around - but they stay with the builder. I think sometimes it 
would be better if the subcontractor took a holiday, because he could not lose any more money. They are 
forced to do more work to pay for the last lot. I do not know how they can get money out of builders. For 
instance, the Smith Corporation has been short of money for a long time, but has been trying to tender for 
the Wanneroo Hospital contract. People go on allowing such companies credit; banks have some security 
but even so they might not get much out of it, depending on other guarantees. 

The member is correct; something must be done. For too many years people have been trying to solve this 
problem. Whether the big companies who go into home building have large assets, I do not know. Small 
companies come in and need a huge cash flow up-front; and they expect 30 or 60 days' grace from 
suppliers. They abuse that cash flow. The large companies cannot compete, because they sell houses at a 
certain price, and the last $2 000 or $3 000 will sell a house. They will lose and go broke at the end of the 
day. We have seen this occur many times. Some people have a quick, early cash flow and spend the 
money before they make any profit -

Hon AJ.G. MacTiernan: But you must put in place systems to stop them using progress payments to fund 
the cash flow! 

Hon MAX EVANS: That is a good point. Perhaps the progress payments system should include pro rata 
payments to do certain things - such as a $50 000 progress payment to whoever is doing the overall job. 
Perhaps the payments can be undertaken by direct electronic transfer. People cannot be allowed to get 
away with this -

Hon A.J.G. MacTiernan: There has been a thorough investigation of this. The problem is the Government 
will not act on it. 

Hon MAX EVANS: I am supporting the member. 

The state and federal construction Ministers met in January 1996 to specifically address security of 
payment issues. The Ministers endorsed eight principles to guide the management of contracting. They 
included the right to full payments as and when due; security and retentions to be secured; compatible 
payment periods down the contractual chain; priority payment over other unsecured creditors - the member 
spoke about that - and nonpayment to be a substantial breach of contract; that is, the contract will roll over. 
Everyone tries to keep these things going but sometimes the businesses should have been wound up long 
ago. Some people should not be in business, and that is part of the problem. As the member said, they 
milk the system of money. Unfortunately, all the laws in the world will not stop those people. 

The eight principles to guide management of contracting also include contracts to provide for alternative 
dispute resolution processes. That is, when the job is finished and someone disputes the quality of the 
work, and that was the case with Scaffidi Developments. This is a pattern that has built up, because people 
avoid payment by criticising the work and getting away with it. A subcontractor may be desperate to get 
his money, so he will grab whatever is available and take a discounted amount. A disputes resolution 
process is necessary for the building industry. I do not know whether the industry or the Government will 
help. Money is being ripped off in that way, and not just in the building industry. 
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The list of principles also states that participants need financial and technical capacity and business skills. 
They need more than that. They need some financial backing to get into business. However, they just put 
up a sign, have good advertising about selling houses, and have a cash flow up-front It is just like when 
Tom the Cheap and Freecorns went broke. They sold for cash and received 90 days' credit from suppliers 
until about 1975 when the suppliers started to charge 18 per cent interest on the debtors' accounts, and 
wanted cash payments. Tom the Cheap and Freecorns rolled over. They had to be wrapped up and burled. 
They had too much money for too long. They had a huge cash flow, the same as builders have had over the 
years. Eventually though companies must make real profits, and if not making a profit they live off cash 
flow. Government accounting has been much the same over the years. If we sell assets to get a good cash 
flow, we have money in the bank but at the end of the day we will have nothing. Farmers are in the same 
situation if they sell off livestock. They have a good cash flow but ultimately they will go broke. 

The Ministers who met in January identified 10 strategies to implement in the short term. They read -

Head contractors to provide unconditional bank undertakings to ensure performance -

Most of these people would not be able to do that, or they would not be in the building industry. The list 
continues -

Head contractors to allow subcontractors to substitute bank guarantees -

That is a separate guarantee. One would hope that the bank would give those guarantees, depending on 
whom they were dealing with. 

Hon AJ.G. MacTiernan: Will you table the document? 

Hon MAX EV ANS: I will. These are my briefing notes. 

It was given to me for the purpose of this meeting this morning. 

Hon Bob Thomas interjected. 

Hon MAX EVANS: That is quite correct There is reference to a legal or contractual requirement to pay 
within a specified period once payment is due. There is also proof of payment through statutory 
declarations that payment has been made and mandatory use of alternative dispute resolution processes 
down the chain. Further strategies are banning "pay when paid" and "pay if paid" clauses, compatible 
payment conditions down the chain, and governments adopting prequalitifcation criteria, which might 
prevent many of these people operating, and we would then get back to a more stable situation. If we 
wiped out all of these short term builders, some big firms might come back in and members opposite might 
not like that. Fortunately, the Buckeridge group of companies is still there. People complained about 
Midland Brick when it produced 72 per cent of the bricks in this city. If it were wound up there would be 
no bricks to build houses. Buckeridge is providing a very good service and he is still there building and 
providing employment. Further strategies include governments setting minimum standards of behaviour 
through codes and encouraging development of business and management skills. There is a lot more to it 
than that. 

Ministers requested the National Public Works Council to review further options to ensure security of 
payment, including surety bondinr;, trusts, insurance, liens and charges, direct payment and confirmation of 
funds availability. I seek leave to table this document. 

The PRESIDENT: If the Minister seeks to table the document, he may not just rip one page from the front. 
That is not the way to table a document. In fact, the person who asked for the document to be identified at 
the conclusion of your speech seeks to have the document tabled. Has the Minister finished his 
contribution? 

Hon MAX EVANS: I support this. Something must be done. I do not believe that many of these 
suggestions will achieve their goals. We must stop a lot of these people going into business in the first 
place. It might do that. Then we would have large building construction companies that have some 
credibility, substance and a bank balance. While we have all these small building companies using their 
cash flow to their own advantage, we have a real problem. Some of these suggestions would probably stop 
many of these companies setting up if anyone is game enough to impose them. 

Hon BOB THOMAS: I request that the document identified by the Minister be tabled. 

[See tabled paper No 398.] 

HON MARK NEVILL (Mining and Pastoral) [10.35 am]: This debate shows that the present structure 
of urgency motions in this place is inadequate in terms of members developing their argument. We have 
had Hon Alannah MacTiernan trying to squeeze a 25 minute speech into 15 minutes and the Minister trying 
to squeeze a 15 minute speech into 10 minutes. The debate is quite rushed and disjointed; it is not doing 
the topic justice. 

Hon Max Evans said that we should not be made to endure such motions, but in the same breath he said 
that he supports the thrust of Hon Alannah MacTiernan's views on subcontractors. 

Hon AJ.G. MacTieman: Unfortunately, we want more than support; we want action. 

Hon MARK NEVILL: Then he criticised the member for not raising the problem of home buyers. I have 
spoken as a second string speaker to Hon Alannah MacTiernan on a couple of urgency motions in respect 
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of the position of home buyers and the need for compulsory housing indemnity insurance for builders. 
Trying to make any sense out of the Minister's views is very difficult. 

The Government claims, and no doubt geLS, great support from small business in this State - certainly a lot 
more than we do. We would like a greater share of that support politically. The Government is expressing 
some concern about the position of these subcontractors. Yet, three and a half years into its term, no 
proposals are being discussed. I was not aware of the Law Reform Commission discussion paper, but I 
have scanned it during this debate. It was published in December 1995 and raises a number of very 
important issues - it really. does identify the issues that need to be addressed. Basically, it refers to trust 
funds that could be set up So that we do not have this problem of cash flow being used for purposes other 
than those intended. It also discusses payment bonds and guarantees, the period for which hold-back funds 
should be kept and the Builders Registration Board's monitoring the financial performance of builders. 

There is no doubt that subcontractors are the last in line in terms of prices. In that sense, I would expect 
some of the rural members of this Chamber to show a bit more interest. It is the farmers who are on the 
end of the queue when it comes to getting a price for their goods. However, because of statutory marketing 
and the fact that we have big companies in those areas, it is not very often that farmers lose their funds 
because of default on the part of purchasers. These subcontractors face very keen competition; they are 
very vulnerable. They also work in an environment of great uncertainty. I can understand the contractors 
who work for the bigger companies wanting to keep that stream of work. It is very difficult to decide when 
to stop. 

There appear to be solutions to this problem without reducing the competition unduly. However, as Hon 
Alannah MacTiernan said, situations can arise where the fat is reduced to absolutely nothing, and the whole 
contracting system does not work - whether it be cleaning of schools and hospitals or anything else. There 
is only a certain amount of fat that can be removed. New technology must be explored to make 
productivity advances and if that cannot be done then the system starts to crumble. 

The big problem that I see in this whole contracting area is that those builders who go broke set up another 
company and go broke again and so on. I spoke about the problem that we have in Australia, and 
especially in this State, in having too many $2 companies. Because we have these inefficient operators -
people operating off their early cash flows, and I would guarantee that if Hon Max Evans looked through 
their books he could probably predict with a high degree of accuracy which groups would go to the wall -

Hon Max Evans: Governments work on cash flows all the time. That is the world we live in. 

Hon MARK NEVILL: That is true, but we must change the world. We are in a position to do that and it is 
our responsibility to face that challenge. 

As Hon Alannah MacTiernan said, we have a problem with insolvent builders. More often than not, they 
are smaller builders, with the occasional big casualty, who withhold payments when they hit trouble. I 
remember my brother undertaking contracting work for Alan Bond on the Carnarvon to Blowholes road. 
My brother paid his accounts in 30 days and Alan Bond paid his in 90 days, which placed tremendous 
pressure on the subcontractors. My brother had the good sense not to deal with Alan Bond's contracting 
company after that because the margins were too fine to meet such payments. 

Hon Max Evans: Two of the major Australian banks dealt with Alan Bond in small amounts early on. 
They learnt not to do business with him, which saved them when he went broke. 

Hon MARK NEVILL: As Hon Alannah MacTiernan said, the builders are asset bare. They place assets in 
the name of their wives or children or in discretionary trusts. Therefore, if these builders go broke, it is 
pointless suing them. It is the same problem as with professional indemnity. The Minister for Finance has 
shown great interest and conducted much work in the professional indemnity area, in which lawyers, 
architects, auditors and such people can go asset bare and be untouchable by people whose lives have been 
ruined. Subcontractors are in a situation which is no different. 

Hon Max Evans: I agree. 

Hon MARK NEVILL: They deserve as much attention from this Government as the professional groups. 

Hon Max Evans: More building contractors will start tomorrow; others will do the work and that is the 
problem. 

~on MARK NEVILL: We must put some oil on the machinery to make it work. Home building 
mdemnity insurance should apply so people are protected from the issues outlined in the discussion paper 
to which I referred. These matters must be addressed by the Government. I support Hon Alannah 
MacTieman's motion, which is one of the more urgent matters facing our community. The matter has yet 
to be addressed. 

H9N BOB THOMAS (South West) [10.42 am]: I congratulate Hon Alannah MacTiernan for bringing 
thIS extremely important matter to the House today. This problem will become worse over the next six 
months or so. A television news report last night stated that industry sources claim that property prices in 
W<:stern Australia would remain subdued for longer than those in the rest of Australia, particularly the two 
mam. capital cities of Sydney and Melbourne, as a result of a significant oversupply in Western Australia's 
housmg stock. The industry sources cited an oversupply of 15 000 cottages, which would result in greater 
competition. 
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Hon Max Evans: So we have built 15 000 more homes than required by the public? 

Hon BOB THOMAS: Yes, it is oversupply. I am not sure how those figures are calculated and it is 
possibly linked to the rental vacancy rate. If that figure is correct, builders face a prolonged period of 
competition. 

Hon Max Evans: Each year 20 000 homes are built. Therefore, no building for nine months may be the 
answer. 

Hon BOB THOMAS: That is probably correct This motion indicates that the Opposition and Hon 
Alannah MacTiernan have the right priorities. We are concemed about what is happening to 
subcontractors who are at the end of the chain because they have no power when builders go broke. They 
must compete for contracts to obtain work and must face all the problems of payment delayed for up to 
four months. Subcontractors are required to cut corners to generate business turnover, and I have great 
sympathy for that group in the equation. These are ordinary members of the community trying to do the 
right thing in providing food on the table for, and a roof over the heads of, their families. 

By contrast, the Government has its priorities wrong. When the President read this urgency motion to the 
House, and several opposition members rose in support of the debate, Hon Max Evans loudly interjected, 
"Sit down!" The Minister sees no merit in debating this issue outlined in the motion. 

Hon Max Evans: I did not want to debate an urgency motion. There are many things I want to get on with 
today. 

Hon BOB THOMAS: During debate he said, "We cannot be made to endure all of this", and he claimed 
that Hon Alannah MacTiernan's motion was not worthy of discussion. 

Members should read the Sunday Times housing section to see the competition taking place in the cottage 
building market. A three bedroom, double brick and tile, double carported and fully landscaped home can 
be bought for $44 000. It does not finish there. The companies also offer a cheaper car, such as a Sonata, 
and in some cases the companies throw in free furniture. That is the type of competition occurring in the 
market place. 

Hon Max Evans: It is generating a cash flow to keep them going. 

Hon BOB THOMAS: We should be doing more for them to protect the home builder in the current 
market. The Government should change its priorities to ensure that contractors who outlay money and are 
owed significant money by the building companies are not screwed by the system. 

Hon Max Evans: I support you completely. You seem to have misunderstood me. 

Hon BOB THOMAS: That may be so. 

Hon Max Evans: This is the last day and we have a great deal of business to get through. I did not want an 
urgency motion. 

Hon BOB THOMAS: I commend Hon Alannah MacTiernan for bringing the matter to the House. 

HON P.R. LIGHTFOOT (North Metropolitan) [10.47 am]: It is extraordinary that after all the years in 
which the Labor Party was in power nothing was done on this malter. The problem is not new; it is 
recognised by the Government. Hon Max Evans indicated that he had first-hand experience of the 
problem. 

Hon Mark Nevill: We had numerous initiatives rejected by this House. 

Hon P.R. LIGHTFOOT: As a result of the debilitating effect of free enterprise on the union movement, the 
unions have had to drum up members in the subcontracting section of the building industry in Western 
Australia. I state frankly, and with the utmost veracity, that those subcontractors who join the union 
movement will be worse off. 

I know that the big builders, such as the Buckeridge group, do not like employing unionised 
subcontractors; its view is that if one employs unionists on a building site, one employs trouble. 
Buckeridge did not become the biggest home builder in Australia by kowtowing to the union movement, 
and that is why the Labor Opposition is taking a sudden interest in subcontractors. The Opposition does 
not care a tinker's cuss about subcontracting; it cares about the union movement. Members opposite hope 
that the more interest they show in building subcontractors, the more subcontractors will be attracted to the 
unions. Subcontractors will miss out and nothing will be gained in the long run if they join the union 
movement. 

Western Australia enjoys having the biggest home builder in the nation, remembering that we have less 
than 10 per cent of the population. We also had, before Mr Ric New's demise, another person who was 
vehemently anti-union and whom the Labor Party obviously detested because of his vehement opposition 
to the union movement, who produced the cheapest bricks and was the biggest brick maker in Australia. 
That was a non-unionised organisation also. There has to be a message there. The building industry has 
the biggest subcontractors in Australia because it is non-unionised, or is substantially so, and the brick 
producers who contribute to the cheapness of the houses are also non-unionised. They are the biggest brick 
producers in Australia and produce the cheapest and the best bricks in Australia, and they are non
unionised also. 
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Having said that, I have some sympathy with any company that goes broke and leaves people who work 
and sweat to get their dollars, out on a limb. . 

Hon Mark Nevill: That is very compassionate of you. 

Hon P.R. LIGHTFOOT: I am cruel but fair. This problem has not just arisen. This problem has been 
around for as long as I have known of the building industry. It has been around for decades. I dare say, Mr 
President, that some time ago in your more youthful years it was around when you were an electrical 
contractor. I do not think you were a unionist then; in fact, I can tell the House that you were not. 

That is the message. Unibnising subcontractors in the building industry will not solve the problem. We 
have to look at something that is completely divorced from that and accept that the boom-bust nature of the 
building industry causes the problem in the industry. No matter how good conditions are or how static 
those conditions are, there will always be people who will go broke. That will never be completely wiped 
out. It is part and parcel of the private sector and of the very publicised sector that the immediate previous 
Premiers tried to make this State. They went broke with reckless abandon also. We must try to stop the 
boom-bust cycle. The harbinger of a boom is the housing industry. If that is booming, everything is going 
well. However, when the bubble bursts, the housing industry is one industry that is greatly affected. If 
people are not buying or selling houses, businesses are not selling carpets or window treatments, and 
people are not buying second cars, a second television or adding a carport. The housing industry is a good 
thermometer of how the economy is going. When that goes bad, the rest of the economy goes bad also. 

Hon John Halden: This is arrant nonsense. 

Hon P.R. LIGHTFOOT: The funny thing about the person who uses the old cliche, "This is arrant 
nonsense" with about as much sincerity as he can muster - I could probably put it on the gummed edge of a 
cigareue paper - is that he and his colleagues have never been to the coalface. The problem with members 
opposite IS that they are theoreticians. They have never got their hands dirty. They should have a look 
around at members on this side of the House. These are the people who have been to the coalface. They 
have had picks in their hands and have lived in the real world. These are the farmers and the workers. We 
are the real workers. Members opposite have been fraudulent and are trying to impose that fraud on the 
subcontracting industry. 

Hon AJ.G. MacTiernan: Sit down, Ross. We have serious issues to discuss. 

The PRESIDENT: Order! 

Hon P.R. LIGHTFOOT: This is a serious issue. I do not intend to sit down. I am not used to coming into 
this place this early on Thursday mornings. If I can thwart Hon Alannah MacTiernan's chance to speak 
again, I will do so. In that sense, my time on my feet at this moment is well and truly justified. 

I want to return to the substance, if there is any substance, of what Hon Alannah Mac Tiernan said. 

Hon AJ.G. MacTiernan: This is why the standing orders need to be changed. 

The PRESIDENT: Order! 

Hon P.R. LIGHTFOOT: There is some substance there, if I can get a word in. 

The PRESIDENT: Order! We may need a change of standing orders. However, until they are changed, 
we will conform to them. One of them says members are not allowed to interject when another member is 
speaking. Members do not have to like what the member is saying and they do not have to believe him, but 
they have to listen to him. 

Hon P.R. LIGHTFOOT: Thank you, Mr President. As I said, the problem with the building industry is 
manifold and it will always have some problems. It is up to us to legislate or to show some leadership to 
minimise those problems. They will never be eliminated. One of the greatest contributing factors to the 
boom-bust cycle of the building industry is the propensity of Governments to interfere in the private sector. 
By interfering in the private sector, Governments of all ilks seem to panic when the growth rate is greater 
than 4 per cent. How do the so-called tiger economies of Indonesia, Malaysia, Singapore, Thailand, 
Taiwan to a lesser extent these days, and South Korea sustain growth rates of 10 per cent or more over a 
long period? Even China does well. However, we cannot have growth rates of 5, 6 or 7 per cent that we 
could have if the Government did not interfere in the business of the Reserve Bank of Australia and impose 
high interest rates on the States and the nation to impede that sort of growth. It is the fear of inflation. 
Perhaps we need to look at subjugating the fear of inflation to have more sustained employment and a 
growth rate that is larger than the 2, 3 or 4 per cent that we boast about in times as great growth rates. 
Western Australia in the phase it is going through at the moment is well prepared and positioned to accept 
growth rates of 10 per cent or more. However, if that happens, one could bet one's nouse - to use a phrase 
that fits the moment - that we will have high interest rates. That is the way the economy is controlled. 
That is one of the big problems with the housing industry. As soon as the industry looks like recouping 
some of its massive losses from the previous bust, up go home interest rates set indirectly by the Reserve 
Bank. Maybe it is time we looked at the Reserve Bank and a gamut of other things rather than look only at 
the symptom of subcontractors who are missing out because builders go broke. Let us get back to the 
causal problems. They are almost invariably caused by high interest rates. I couple that with saying that 
we will never eliminate people going broke in the building industry or any other industry for that maUer. 
People went broke through the massive booms of the 1970s and 1980s just as they are going broke today. 
However, we are entering a growth phase. 
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Hon Bob Thomas interjected. 

Hon P.R. LIGHTFOOT: Does the member think we are in a growth phase at the moment? There is plenty 
of evidence to indicate that we are. 

Hon AJ.G. MacTiernan: The Premier says we are. 

Hon P.R. LIGHTFOOT: Of course we are. 
Hon AJ.G. MacTiernan: But the housing industry is in decline. 

Hon P.R. LIGHTFOOT: The housing industry is the last to pick up and the first to go; that is the problem 
with it. The member says that the subcontractors are the problem. They are not the problem. Their 
problem is a symptom. The problem is high interest rates and varying Governments not handling the 
boom-bust cycles. As soon as growth looks like getting over 4 or 5 per cent, high interest rates are 
imposed. That is the problem and that is what the member should have addressed today but failed to do. 

HON A..J.G. MacTIERNAN (East Metropolitan) [10.58 am): It is worrying that we have seen an 
acknowledged abuse of standing orders today to prevent me from having my right of reply. We were 
subjected to that completely irrelevant waffle -

The PRESIDENT: Order! 

Hon A.J.G. MacTIERNAN: - so we could not address the issues. 

The PRESIDENT: Order! The member will come to order when I call her to order. When she suggests 
there has been an abuse of standing orders, she is suggesting that I am not applying the laws of this place 
correctly. She is on pretty dangerous ground when she does that. I suggest she refrain from doing it. 
Hon AJ.G. MacTIERNAN: No reflection on the Chair was intended, Mr President. I think the culprits in 
this place are marked by their contempt for the issues we raise. This is not a problem that is confined to 
boom and it is not a problem that is confined to bust. We have set out a range of problems that 
subcontractors face. These are the problems they face when builders liquidate, when there are schemes of 
arrangement, when there is unauthorised and improper withholding of payments, when there is unilateral 
extension of time to pay, and when there is a manufacturing of complaints to delay payment and to 
discount payment. All these problems are endemic in the industry and persist in the industry throughout 
the boom-bust cycle and they must be addressed. We cannot allow this group of 30 000 to 40 000 building 
workers to be subjected to this regime. This group requires some protection. We cannot continue to rely 
on nineteenth century orthodoxy that somehow or other the process of contract will prevail and will make 
sure that fairness and justice is done. There is a massive inequality of bargaining power, as has been 
acknowledged in jurisdictions around the world. I want to make this point -

Hon P.R. Lightfoot: You haven't made it yet. 

Hon AJ.G. MacTIERNAN: These matters have been addressed in considerable detail by this report. 
[Motion lapsed, pursuant to Standing Order No 72.) 

LEA VE OF ABSENCE • LOCKYER, HON P.H. 

On motion, by leave and without notice, by Hon Muriel Patterson, resolved -

That leave of absence for three sitting days be granted to Hon P.H. Lockyer on the grounds of 
personal and private business. 

NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT 
AMENDMENT BILL 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon N.F. Moore (Leader of the House), read a first 
time. 

Second Reading 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [11.01 am): I move -
That the Bill be now read a second time. 

The purpose of this Bill is to ensure that the commissioning of the BHP direct reduced iron plant will go 
ahead on time, thus delivering numerous public benefits to the people of Western Australia. The 
Parliament is being asked to legislate to exempt the direct reduced iron plant's gas contract between BHP 
Direct Reduced Iron Ply Ltd and the North West Shelf joint venture participants from the provisions of the 
commonwealth Trade Practices Act. The terms of the gas supply contract raise competitive issues; that is, 
the contract has the potential to contravene the provisions of the commonwealth Trade Practices Act and be 
found to be anticompetitive owing to its length. volume and terms of sale for incremental gas. 
Under the federal Competition Policy Reform Act 1995 the State Parliament can exempt, through 
legislation, practices which contravene the Trade Practices Act, provided that such an exemption can be 
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shown to be in the public interest and that there is no other reasonable way to achieve the same end without 
limiting competition. 

In relation to this specific gas contract, BHP Direct Reduced Iron Pty Ltd is constructing a project at Port 
Hedland for the production of direct reduced iron. The scale of the project is large, with capital investment 
of $1.5b. The plant will produce two million tonnes annually of hot briquetted iron - a shippable form of 
DR!. Ninety per cent of the product will be exported. The DRI plant will be the first of this kind in 
Australia. Development of a project of this size requires a high level of certainty. Energy and commodity 
supply contracts must be secure before project finance is put in place. If any of those aspects is at risk, the 
project will be jeopardised. In the case of the BHP DRI project, natural gas is both a project feedstock, 
where natural gas and iron ore fines produce DRI, and an energy source, where the project will have its 
own power station; hence the need for long term certainty of supply of a large volume of gas. 

The security which will be afforded to the gas contract when Parliament passes this Bill will allow the 
project to continue without delay. The alternatives to this legislation are, at best, a delay to the project of 
two years. The more realistic assessment, however, is that if the contract is not exempted by the State, the 
market opportunity will be missed and the project will be jeopardised. For this reason, the Government has 
undertaken an economic, social and environmental analysis of the project to determine whether the 
exemption of this contract from the Trade Practices Act is in the public interest I seek leave to table the 
findings of the public benefit analysis which clearly show that there is a strong public benefit if the project 
proceeds. 

Leave granted. [See paper No 399.] 

Hon N.F. MOORE: For the benefit of members I will summarise those benefits. 

Employment impacts: In the peak construction year, 1996, direct and indirect employment resulting from 
the project will be 5 700 jobs in Western Australia, and 2700 in the rest of Australia. During the operating 
phase the project will generate 2240 jobs in Western Australia and a further 197 jobs in the rest of 
Australia. 

Contribution to gross state product: The project's cumulative contribution to gross state product will be 
about $665.8m over the four year construction period. During the operating phase the project will add 
about $193m annually to gross state product. 

State and commonwealth taxation revenue from the project: The project will generate a cumulative $24m 
in revenue for Western Australia by way of direct taxes, being payroll tax and stamp duties; and indirect 
taxes, being income and corporate taxes, during the four year construction phase. During the operating 
phase annual state tax revenue from the project will amount to $7.3m. The Commonwealth Government 
will receive a cumulative $l00m in revenue during project construction and about $33.8m annually during 
the operating phase. 

Present value of project benefits: At a discount rate of 10 per cent the present value of project benefits is 
estimated at $1 750m for Western Australia and $2043m nationally; that is, around 80 per cent of project 
benefits flow to W A. Other strategic benefits of the plant going ahead include the realisation of the 
Government's policy to add value to WA's mineral wealth; future growth of the Pilbara region; the 
opening of significant new markets for processed iron ore; research and development; work force training 
and skills enhancement; and the promotion of Western Australia as a competitive investment destination. 
If the project did not go ahead, all of this benefit would be lost. If the project were delayed by two years, 
there would be a loss of benefits to the nation of about $353m and a loss of benefits to Western Australia 
worth $304m. 

Environmental costs associated with the project have been dealt with through the statutory government 
processes. BHP has undertaken a consultative environmental review for the DRI project. The potential 
environmental impacts have been identified and measures have been put in place to control, reduce or 
avoid adverse environmental effects. The project has received ministerial authorisation to proceed in 
accordance with conditions imposed under the Environmental Protection Act 1986. 

BHP is also contributing to social infrastructure in South Hedland to improve community facilities and 
cater for the larger work force which will be required to service the project. One of the conditions for 
project approval was that BHP would contribute to the South Hedland enhancement fund, set up to benefit 
the town of Port Hedland and the company's work force by providing new, and improving existing, public 
facilities, services and infrastructure in South Hedland. It is possible that there will be an increase in the 
overall social amenity associated with the project by virtue of the higher level of services that will be made 
available to the people of Port Hedland and the surrounding area. 

In response to the issue of whether the gas contract could be changed to ensure that it does not restrict 
competition, an evaluation of alternative ways of structuring the gas supply contract was undertaken. The 
alternatives considered were changes to the length of the contract; changes to the incremental gas 
arrangements; and the inclusion of a first right of refusal clause. It was concluded that there is no 
alternative to the existing contract which would achieve the objective of allowing the BHP direct reduced 
iron project to go ahead without causing a similar restriction to competition. 

The Bill now before the House meets the requirements of the federal Competition Policy Reform Act 1995 
and the State's obligations as signatory to the national competition policy reform package. It will exempt 
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the gas contract for the BHP direct reduced iron project from the provisions of the Trade Practices Act, 
thus ensuring that the development of the BHP direct reduced iron project can continue without serious 
delay. Authority for this action is contained in section 51 of the Trade Practices Act. I commend the Bill 
to the House. 

Debate adjourned, on motion by Hon Tom Helm. 

Resumed from 19 June. 

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1) 

Second Reading 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.10 am): The normal 
practice in the debate on this Bill is for the opposition spokesperson on finance to deal with the Budget in a 
strictly fmancial framework. I do not propose to do that today. I propose to raise a matter that I raised 
during the Estimates Committee, and I will raise the matter in some detail, for the edification of members, 
and I may make a recommendation to the Estimates Committee about what it should do with regard to this 
matter. I will make some comments about the Budget in a later speech, and I think I made some comments 
last night, bearing in mind that I knew exactly what I would do today. 

Members may recall that during the Estimates Committee there was an exchange, which took place with 
some gusto, between me, the Minister for Transport and the Chief Executive Officer of the Fisheries 
Department, in which I asked some questions about the administrative competence of that department, with 
regard specifically to the Western Australian company Aussie Lobsters Pty Ltd. Those questions and 
answers suggested to me, when I reread them, that it is now appropriate to raise this matter in detail to give 
the House and the public some understanding of the administrative goings on within that department. I 
concede that what I propose to do today will be longwinded and quite detailed; from time to time I will 
quote extensively from an array of documents, and members will have to bear with me as I try to explain 
the situation. I will go backwards and forwards on these issues because they are intertwined and 
sometimes difficult to understand. It has been difficult for me to prepare this speech in such a way that 
others can understand what has happened, bearing in mind also the hours that we have been sitting and the 
Government's legislative program, with which the Opposition has tried to cooperate. 

In September 1990, Aussie Lobsters Pty Ltd made an offer to purchase a processing licence from 
Anchorage Investments Pty Ltd, which is owned by Lombardo. That offer to purchase was based on the 
fact that Lombardo would transfer the licence from Fremantle to Green Head. Lombardo sought to transfer 
the licence, and it wrote to the Director of Fisheries and said that it would like to transfer the licence. The 
Director of Fisheries, who is fully conversant with the requirements - that will be established, I hope, in the 
documentation I will table later - said, "You have got to put it on the right form; but I now deny your 
application for that transfer." Lombardo appealed that decision to the Supreme Court, and that is where the 
matter commences. 

I turn now to the transcript of the Supreme Court proceedings of 12-14 November 1991. The presiding 
judge was Judge Anderson. ~age 13 of the transcript states -

It is that letter which purports to be the relevant application in this case. The letter was not 
accompanied by any form of application prescribed in the Regulations and, at the time it was 
written, Anchorage Investments had no processing establishment at Green Head to which any 
processor's licence could attach nor had Anchorage Investments yet secured any land at Green 
Head upon which such an establishment might be constructed. Whether the Act allows for 
removal of a licence under such circumstances, is a question which looms large in the case. At all 
events the Director responded to the "application" by letter dated 23 October 1990 in the 
following terms: 

"Dear Mr Lombardo 

Thank you for your application to relocate your processing establishment from the 
Fremantle area to Green Head ... 

Recent advice from the Crown Law Department is that a relocation application requires 
applications under ss 35C (application for a permit to construct) and 35E (removal of 
processor's licence) of the Fisheries Act. If the application for a permit to construct was 
approved it would be on the condition that the licence applying to the current 
establishment was cancelled. 

You will be aware that historically there have been a number of rock lobster processing 
establishments in the Perth/Fremantle area, and that a number of these establishments are 
either not active at the present time or have been operating at a very low level. Whilst 
the relocation of establishments within this Perth/Fremantle area has not been a major 
issue, any location further north needs careful consideration as to the better interests of 
the fishing industry. 

I am conscious that under s 35C of the Fisheries Act I would be required to consider the 
number of processing establishments in force and the size and nature of those 
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establishments. Noting that overall number of rock lobster processing establishments is 
limited and that you would be applying under s 35C and 35E of the Act, I believe that I 
should also take into account the past level of activity and current location of your 
establishment ... " 

After proceeding to refer to a number of matters which the Director considered relevant for his 
consideration, he concluded in the following terms: 

"Taking into account: 

(a) \ . The current location of your processing establishment; 

(b) the request to relocate at Greenhead; 

(c) 

(d) 

(e) 

(5) 

the location and size of other rock lobster processing establishments; 

my understanding that your establishment was 'dormant' in the 1989-90 season; 

my understanding that your establishment processed only a small quantity of 
rock lobsters in the seasons prior to 1989-90; 

that there appears to be more than adequate processing capacity, associated with 
receival (sic) depots and transport arrangements, to handle the product being 
landed in the area; 

I am not persuaded that it would be in the better interests of the rock lobster industry for 
approval to be granted for you to establish a processing establishment in the central area 
of the rock lobster industry. In relation to Greenhead, there is a further overriding reason 
that the Department does not have an officer stationed at this centre. 

I am sorry that I am not able to be of assistance to you on this occasion. 

Kind regards. 

Yours sincerely, 

BERNARD K. BOWEN 
EXECUTIVE DIRECTOR" 

That is the commencement of the problem. It is quite clear that Lombardo did not fill out the appropriate 
form, but the CEO of the Fisheries Department denied the transfer; so Lombardo, which wanted to 
complete the terms and conditions of the offer to purchase the licence, appealed to the Minister. The 
Minister of the day, Hon Gordon Hill, had put it clearly on public record that what he wanted from this 
$5Om to $70m a year industry for Western Australia was to increase the value of products and modernise 
the industry. He heard, by way of the appeal, about this opportunity to provide a processing plant at Green 
Head, located centrally between the B and C zones as designated by the Fisheries Department, and that 
fitted clearly into what he regarded as the parameters of his policy, so he approved the transfer. How did 
he approve the transfer? The CEO knew that the application had to be on the correct form; the CEO 
dismissed it, not on the correct form; and the Minister then approved it, on a policy basis. Why did the 
Minister not know that form and substance had not been adhered to? None of us at this point has an answer 
to that question. How did this happen, and what was the cost to this State of the Minister, presumably, not 
being advised appropriately about the original problem with regard to this matter? 

The end losses from this were of course to the State. I will explain that later. It is appropriate that I 
continue to read from this transcript -

Viewed as a purported exercise of power to deal with a particular application, the letter has some 
rather curious features. 

To say the very least. 

In it the Director begins by referring to the application as an "application to relocate your 
processing establishment from the Fremantle area to Greenhead". That is, he begins by treating 
the application as an application for removal under s 35E. Towards the middle of the letter the 
Director appears to regard the application as incompetent -

Clearly it was. 

- in that such an application required that tL::e first be (or at the very least, that it be accompanied 
by) an application for a permit to construct a processing establishment at Green Head under s 35C. 
Later the Director appears to point out to Am"norage Investments that should an application under 
s 35C be made, the director "would be required to consider" certain matters. Finally there appears 
to be an actual refusal; 

I do not disagree with the judge. 

and it is a refusal to grant a permit to construct as if the application was an application under s 
35C. As a whole the letter does exhibit a remarkable degree of confusion about the nature of the 
application made and about how it should be dealt with. 

I suggest Judge Anderson is not wrong. 
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... the plaintiffs, a copy of Anchorage Investtnents' statement of appeal and invited comments. 
He did receive a number of responses most, but not all of which, expressed strong opposition to 
the proposed processing establishment at Greenhead. 

Who might oppose a new processing establishment at Green Head? I include this because it will unravel 
into the story for members. It was the competitors, the Rock Lobster and Prawning Association of Western 
Australia. It is not outrageous to suggest that this little organisation is nothing but a cartel with all the 
worst features of a cartel. I want members to remember what the commercial opposition is saying - this is 
a $5Om to $70m Western Australian industry. To continue-

Amongst the responses was a response from the Rock Lobster and Prawning Association of 
Australia (Inc) which raised questions about the competence of the application and adverted to 
procedural irregularities. 

I asked in the Estimates Committee: How did the Rock Lobster and Prawning Association of Australia 
know about the competence of the application and the advert to procedural irregularities? We are dealing 
with a Fisheries Deparunent document. Who would have that document? Presumably those who filled it 
out, the Fisheries Deparunent and the Minister, but I doubt whether many other people would have it. As I 
said in the Estimates Committee, bearing in mind the competitive nature of this industry, the process of 
making applications must be confidential. I have some recollection of the Estimates Committee debate 
where I think the now chief executive officer suggested that he could not guarantee the security of that 
organisation then. I understand that. However, surely when considering investments - in this case of 
$2.2m - at all times a government departtnent should treat those applications in a strictly confidential 
manner. As I reach the conclusion about what should happen with this matter I strongly suggest that this 
deparunent should be examined very carefully. I make this statement reservedly, but it is my view that this 
deparunent leaks like a sieve. It is most inappropriate when dealing with issues of commercial 
confidentiality if departtnents of the State are seen to be doing things which suggest that information about 
a prospective commercial operator is being passed to competitors. To continue -

I think it must have become evident to the Director or the Minister that the deficiencies in the 
form of the application in respect of which the appeal was being considered were serious and 
ought, if possible, to be corrected. On 18 December 1990, nearly two months after the Director 
had made the decision appealed from and more than two weeks after the institution of its appeal, 
Anchorage Investtnents purported to make application on the prescribed form, for removal of its 
processor's licence and purported also to make application on the prescribed form for a permit to 
establish a processing establishment, such formal applications being accompanied by the 
information called for on those forms, including a set of plans for the proposed processing 
complex detailing such matters as, for example, the effluent disposal system. I think all that need 
be said about these documents is that if they purported to be formal applications for the permits 
referred to in them, they do not appear to have been considered by the Director and no decision or 
order of the Director appears to have been made in respect to them. 

An incompetent application is denied. A proper application is not processed. Do we really pay those 
people? Do we really have confidence in those people's ability to manage a rock lobster industry worth 
$50m to $70m to this State, forgetting about all the other fisheries? I will jump a little to page 21 of the 
transcript. It is a smidgin disjointed but I hope the House will understand. It reads -

However the removal does mean that the facility at Fremantle can no longer be used. Your letter 
has provided the required assurance that the new company Radeau Ply Ltd, Aussie Lobsters, is 
wholly owned by Australian residents and that the Chairman, board members and office bearers 
are Australian residents. If there is any change to these arrangements I would be pleased if you 
would advise me in writing." 

I want the House to understand this matter. The chief executive officer of the Fisheries Departtnent is 
saying clearly, to put it in a nutshell, "This is an Australian company." It is very important to note that as 
we plod through this. To continue -

The reference to Radeau and the transfer of ownership of the licences from Anchorage 
Investtnents to Radeau reflects another circumstance that had occurred in the course of the 
proceedings by which Anchorage Investments was endeavouring to have its licence transferred to 
Green Head. Anchorage Investtnents had agreed to sell the licence to interests associated with Mr 
Norton and his daughter. 

That was Radeau Ply Ltd, later to be named Aussie Lobsters Ply Ltd, the fourth defendant in this action. 
There is no challenge in these proceedings to that transfer of ownership. Curiously, there then came into 
existence what appeared to be three separate processing licences. I do not know about this matter, but we 
must ask: What is going on? To continue -

On 21 February 1991 a processor's licence was issued to "Anchorage Investments Pty Ltd, PO 
Box 418, Fremantle 6160 ... in respect of the processing establishment situated at Radeau Pty 
Ltd, Lots 489 and 490 Whistler Crescent Light Industrial Area, Green Head 6516." At about the 
same time (although I cannot be sure of the exact date) another licence came into existence issued 
to "Radeau Ply Ltd, 1st floor, 72 Marine Terrace, FremantIe in respect of the processing 
establishment situated at Radeau Ply Ltd lots 472 and 473 ... 
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I now jump a little to page 25 and I particularly want this to be noted -

Much is to be said for the view that the regulatory provisions of the Act are dictated by public 
policy and enacted as part of a scheme to ensure open, objective, even-handed and fair 
administration of the Act. 

They could be rather novel concepts later. I want the House to also note this interesting point the judge 
makes -

To require that application procedures be strictly complied with, as a limitation on power, is one 
way to implement that policy. 

I have no question about that; I think they are appropriate comments. I am sure I will refer to them again 
with some gusto later in my speech. He also says that quite apart from the objects of the legislation, there 
is more that would lead to the same conclusion. 

I want to go back to page 33 of the transcript where the judge is summing up. He says -

In my opinion these proceedings, by which the Director of Fisheries has ultimately purported to 
grant a processor's licence in respect of premises at Green Head, were incompetent from the 
beginning and are inefficacious to support the grant of a permit to construct or establish a rock 
lobster processing establishment at Green Head or an order for removal of a licence to those 
premises. As I have observed, it is the fact that premises have been constructed. There is nothing 
in the Act that would empower anyone to order that they be demolished. 

I just want people to understand this. He continues -

There seems to be nothing in the way of fresh applications now being made to the Director. But 
that is for another day and, perhaps, further argument. All I need say is that for the above reasons 
I am of the opinion that the three licences that have been issued in consequence of the Minister's 
action in purporting to allow the third defendant's appeal are invalid. 

The judge clearly made the right decision. I do not question that for one second. He also made a very 
pertinent point: This matter can be resolved quickly and all that has to be done basically, if I may interject 
my lay terminology, is to put it on the right form. I imagine that process could be relatively quick. I want 
to refer to another part of that judgment, which is at page 5. He says -

The ownership of the licence was not at stake. Indeed, the existence of the licence was not at 
stake. The effect of the declarations is not to deny the existence of the licence or its transfer to 
new ownership but to prevent its removal from one location to another. 

Let us be clear that the licence is not at stake. There then came a novel sequence of events. On 21 October 
1991 the Fisheries Department wrote to Lombardo as the owner of the licence. That was prior to the court 
decision being made. This is written at paragraph 3 -

The information I now have before me from the Rock Lobster and Prawning Association shows 
that not only has there been changes in the Radeau Pty Ltd arrangements, but the arrangements 
may be judged to be not in the better interests of the fishing industry ... 

So the Fisheries Department prior to this court decision is being told by the Rock Lobster and Prawning 
Association, the competitors, that the company is foreign owned and breaches ministerial statement No 30. 
Surely at that point it would have been pertinent to inquire into the matter, and the Fisheries Department 
started to do that. I will table all these documents. I will refer to a letter dated sometime in October 1991, 
signed by Bernard K. Bowen, executive director. I have identified to whom it is addressed. I have that 
letter, the court case and then there is the letter from the Rock Lobster and Prawning Association to the 
Director of Fisheries. I could summarise to the House the contents of the letter but I want to be clear that 
the House has its contents exactly. In spite of what I have read from the transcript - that is, that the 
ownership is not under question and the licence belongs to Aussie Lobsters - the Rock Lobster and 
Prawning Association wrote to the Director of Fisheries and said, "We do not think it is. We basically 
contend that the licence still belongs to Anchorage." 

Hon B.K. Donaldson: Would you like my copy? 

Hon JOHN HALDEN: Does the member have a copy? 

Hon B.K. Donaldson: I have a copy of everything to which you have referred. 

Hon JOHN HALDEN: The letter from the Rock Lobster and Prawning Association is dated 28 November 
1991 and signed by B. McCallum, secretary, who wrote, in part-

An issue of, perhaps, greater contention is whether it is Anchorage Investments Pty Ltd or Aussie 
Lobsters Pty Ltd that is the current holder of the Processor's Licence. We consider the following 
to be pertinent ... 

It later states -

We consider that the holder of the Processor's Licence is still Anchorage Investments PLy Ltd. 

Aussie Lobsters, then Radeau Pty Ltd, paid approximately $lm for this licence. The Supreme Court of 
Western Australia says that it is not a question of who owns the licence, but in spite of that information we 



3386 [COUNCIL) 

have the competitors saying, "That is wrong. We think the licence is owned by Anchorage." If Hon Bruce 
Donaldson has a copy of this I will share more with him. 

Hon B.K. Donaldson: I have the lot 

Hon JOHN HALDEN: Good. We are now at November 1991. Aussie Lobsters had no licence at Green 
Head and had to transfer its equipment back to Fremantle to survive. All that was required, as the Supreme 
Court judge said, was a new application to be processed. Aussie Lobsters was given 48 hours to remove 
itself from Green Head in the middle of the crayfishing season and, as I contended in the Estimates 
Committee, the department, instead of facilitating this opportunity to the betterment of the State, at best sat 
on its hands and did nothing to assist the process. 

It is now time to examine what the process means economically. The exported commodity from cray tail 
to live lobsters increases in price from approximately $25 to $50 a tail. In other parts of the world the 
increase is greater. The cost is increased because what is being sold is a premium size cray out of season 
and alive. It is held alive for months. This $50m to $70m industry has great potential to increase in value 
to between $80m and $ 100m with corresponding returns to the company, the State and the fishermen. That 
is something we would expect a state department to facilitate with great gusto. However, at the end of the 
year the licence must be renewed. The owners had two great threats hanging over their head; the first was 
that the company was foreign owned, and the second was that it did not own the licence. Did the Fisheries 
Department help? No; it just sat on its hands and did nothing. I will table correspondence that indicates 
that when asked to assist, the department said, "You provide whatever information you want and we will 
make a decision." Why do we pay these people? 

Nothing was happening. The licence had to be renewed; the owners were under jeopardy as to whether 
they would have a licence in the next year. The owners said to Lombardo that they wanted to hand back 
the licence in trust so that he would hold it as the licensee and they would be the operators. There was no 
question of Lombardo being foreign owned or about his role in the industry. Therefore, on that basis that 
occurred and they were able to continue; however, they could not use the facility at Green Head. A 
Supreme Court decision brought down on the Fisheries Department and the State cost a considerable 
amount of money. The issue has been about form and process. On 31 December 1991 the licence was in 
the name of Aussie Lobsters. Interestingly, one day later - and, as I understand it, with no application 
forms - it was transferred to Anchorage Investments. I am told that it occurred and I have seen the 
paperwork to show it. How did the Fisheries Department transfer the licensee of one company in one day, 
without any paperwork, just having had a Supreme Court decision in November to say that form and 
process were essential? It is mind-boggling stuff. It was clear that these two matters had to be resolved, 
and we would expect a quick resolution of that situation. 

Aussie Lobsters on 18 December 1991 was able to provide a document to the Fisheries Department to 
show that there was no foreign ownership in the company. The document goes through the business plan 
and provides Australian Securities Commission records and statutory declarations by the owners to that 
effect. I intend to table that. Seemingly the Fisheries Department could decide on the matter. It then had 
an informal inquiry and Aussie Lobsters said that it would provide the department with whatever 
information it wanted, but that it wanted to resolve the matter of foreign ownership because if it was not 
resolved, Aussie Lobsters could not have a licence. How long did it take the Fisheries Department from 18 
November to resolve that matter? Was it resolved in 1992? No. Was it resolved in 1993? No. Was it 
resolved in 1994? It had to be, because of the other issue - the licence. 

It was marked clearly on the Fisheries Department licence form that the licensee was Lombardo and the 
operator was Aussie Lobsters. Aussie Lobsters decided that it wanted to get its licence back in name, 
having made this miraculous transfer from 31 December to 1 January. How that occurred, God only 
knows. The Supreme Court said that the licence was Aussie Lobsters'; there was no problem with that. 
Was that matter resolved in 1992? No. In 1993? No. In 1994? Yes. However, it required a Supreme 
Court action to get it back. It was given back, but of course it was still at Fremantle. The consequence of 
that is that instead of 99 per cent of the catch being able to be processed as live lobster, the mortality rate of 
transporting them from Green Head to Fremantle was enormous. The potential to maximise profits was 
blown out of the water. 

In 1995 the matter of who had the licence was identified - at long last. In 1994 Aussie Lobsters was 
awarded the Australian New Exporter of the Year Award and received significant publicity, particularly in 
the financial media, for its innovative approach in this area. However, it did not criticise the Fisheries 
Department or tell the stories about the years of absolute hell - of no cooperation and of obstruction and 
malicious intimidation from time to time. I will substantiate that with correspondence in a moment. The 
Fisheries Department saw the media that was provided to that company and said that it understood that the 
company had a bit of a problem with it. After God knows how many millions of dollars had been invested 
and lost, that was probably an understatement. In early 1995 or thereabouts the department invited the 
company to make a new application for a processing licence at Green Head so the matter could be resolved. 
The company made an application for a processing licence; the Fisheries Department denied it. Seven and 
a half months later after an appeal, the Minister denied the application. It does not stop there. 

Hon B.M. Scott: Why wasn't it allowed? 

Hon JOHN HALDEN: I can give the member the reasons, which are interesting. It is a pertinent point. 
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Hon B.K. Donaldson: Was there any communication between Aussie Lobsters and the Minister of the day 
in 1991-92? I do not want to make this a political point. However, it seems more than coincidental that it 
was around the same time there were serious misgivings about some activities in the abalone industry on 
the south coast. 

Hon JOHN HALDEN: My understanding is that there was correspondence. In the period of conflict, three 
or four meetings were held with the Minister. 

Hon B.K. Donaldson: I was referring to the early part of 1991-92. My question was not politically 
motivated. 

Hon JOHN HALDEN: I will make some comment about the politics of this matter in a moment. I have 
the document which contains the answer to the question raised by Hon Barbara Scott. The particular point 
is -

The Executive Director's grounds for refusing the issue of the permit were stated in the following 
words: 

a) I understand that there is excess processing capacity and more than sufficient 
processors to handle all the rock lobster caught within Western Australia; 

I think that is most pertinent. There may be an excess of the existing technology for processing in Western 
Australia but here is a processing capability that at least doubles the value of the product. If that were 
accepted, we would have a technological troglodyte. The industry has to advance; the presently outdated 
inefficient industry cannot be protected. In New Zealand, this method is used for between 70 and 80 per 
cent of that country's live crayfish export; that produces a greater return. I refer again to the document-

b) Approval of this application, and therefore any future similar application for new rock lobster 
processing authorizations, would lead to a significant increase in the number of rock lobster 
processing establishments and this would make it extremely difficult or costly for the Fisheries 
Department to enforce regulations relating to illegally caught rock lobster; 

That could well be the case. The most significant increase in budgetary allocation this year was for the 
Fisheries Department. Of the 99 departments, Fisheries had an enormous increase in FTEs and money. 
Surely the department should not deny applications on the basis that it might have to provide an inspector 
and that may create more work and the need for another person to be employed. The processing licence 
could make $30m or $40m which would go to the State; that should not be ignored for the sake of an extra 
$30 000 job. I will allow members to make up their own minds on that. I continue -

c) If because of an increase in the number of processors, the Department was unable to ensure the 
existing level of compliance and there was a significant increase in the number of illegally caught 
rock lobsters, the viability of the fishery and industry may be under threat; 

That is not an issue for Aussie Lobsters; it is a matter for the Fisheries Department and its management. 

d) The applicant could very likely meet its requirements by purchasing an additional rock lobster 
authorization (and I understand that there are at least 2 on the market) and then transferring to its 
Greenhead premises. 

Why would it do that? What sort of nonsense advice is that? The company already has a licence to 
process; it paid the $lm for it. The CEO of the Fisheries Department asked it to pay another $lm to 
purchase another licence. Having dealt with these people for three years, I am sure Aussie Lobsters was 
thrilled with the prospect of making them go through it all again. Point (e) states-

The Minister for Fisheries has clearly shown that, for the time being he does not support the 
granting of new rock lobster processing authorizations and this policy is currently supported by 
the RLPA and a working group that the Minister for Fisheries has appointed to review rock lobster 
processing; 

The Minister said he did not want any more licences issued; I can understand that. However, this is not 
another licence, it is an existing licence. What is going on? To continue -

f) It would be inconsistent with recent decisions that I have made on similar applications and 
therefore it would be inequitable, given that no relevant circumstances have changed and there are 
no exceptional or special circumstances unique to this application; 

~ shall begin again. Who initiated this application? The Fisheries Department. Who, according to the 
Judge back in 1991, was incompetent? The Fisheries Department. I suggest to the CEO in all due modesty 
that there may be some exceptional or special circumstances in this matter and it is due to the incompetence 
of his department. Point (g) in the document states -

Given the report the Minister has received from the working group, it appears unlikely that his 
policy stance on granting new rock lobster processing authorizations will change in the immediate 
future; 

I am not in a position to argue about that. The last point states -

h) Although the Minister for Fisheries has indicated to the industry that he reserves his right to 
review and amend his existing policy stance on issuing new rock lobster processing 
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authorizations, it would be pre-emptive for me to make a decision outside of the existing 
government policy. 

That is in spite of the fact that the Fisheries Department initiated this process. I hope that information is 
sufficient to answer the question asked by Hon Barbara Scott. I hope the House can understand more 
clearly the length and breadth of the nonsense that is going on. The nonsense does not stop. 

I refer to a letter sent to the Fisheries Department by the solicitor for Aussie Lobsters about what is 
happening in the industry. The matter was clarified by the Supreme Court. Aussie Lobsters was invited to 
make a new application because the previous one was denied by the Minister. That was in 1995. The 
owner of Aussie Lobsters is a constituent of the President's and mine. Through the good efforts of the 
President this matter now moves along. Aussie Lobsters is now able to put its case in a coherent fashion to 
the Minister. In June 19%, a meeting was held and it was attended by you, Mr President, the Minister, 
Hon Monty House, and many other people. The Minister agreed that an experimental licence would be 
issued. At a meeting on the following Tuesday, an officer from the Fisheries Department advised on the 
filling out of the appropriate form with the solicitor of Aussie Lobsters. On the Wednesday, the fonn was 
lodged. On Friday, after the years of absolute malicious intimidation from the Fisheries Department, the 
CEO denied the granting of the licence which had been approved by the Minister. What is going on in this 
department? I certainly do not know. In the whole of my public life, I have never heard of any greater 
incompetence and, I believe quite sincerely, any greater malicious intimidation by a government 
department against one company and two individuals. 

I will quote from a letter written by Aussie Lobsters' solicitor, Mr Peter Ward, dated 9 May 1996. The 
letter is about resolving the issue of the licence which has already taken three years and it reads -

You have asked me whether Elizabeth Norton was at or about the time of the attempt to effect a 
removal of Processing Licence 1040 to Greenhead and then transfer it from Anchorage 
Investments to Aussie Lobsters Pty Ltd (then named Radeau Pty Ltd), advised by a Solicitor to the 
effect that she would be acting properly by adopting the advice of the Fisheries Department. 

Ms Norton is not able to recollect specific written advice to that effect but is searching through 
materials to see what can be discovered. 

Can I put her position to you on the following basis: 

(a) The application to remove Processing Licence 1040 to Greenhead was managed by 
Anchorage Investments (Lombardo) for the benefit of Aussie Lobsters Pty Ltd who had 
paid over money to Anchorage Investments and was beneficially entitled to the 
successful outcome of the application. 

(b) That application was made by letter, which was not competent, but was dealt with by the 
Director of Fisheries as if it were ... 

(c) In treating the application in (b) the Director of Fisheries was on notice of the need for 
strict compliance with a statutory scheme and this is acknowledged in his letter of 
refusal. 

(d) An application on the correct form 35E was solicited from Lombardo by the Director and 
it arrived after some delay but apparently was never acted upon by the Director of 
Fisheries to treat his incompetent refusal of Lombardo's original incompetent application 
(by letter) as if it were a competent appeal. No opinion is ventured as to why the 
Director permitted his Minister to proceed in this way when he, the Director was on 
notice of the requirements of the scheme and had a proper application which he did not 
acton. 

(e) An application for a permit to construct the Greenhead factory on the correct Form 35C 
was received by the Director of Fisheries and approved and on the basis of that approval 
funds were expended by Aussie Lobsters Pty Ltd to build the factory at Greenhead which 
was purpose built for live exports and in that regard was a unique investment, other 
processors being essentially limited to frozen product by reason of their investments in 
freezer space and limited of investment in live holding technology. 

(f) There was a reported Removal of the Licence 1040 from its previous location -

The pertinent part of the letter is as follows -

(k) Commercial rivals have concentrated these last 4 years on attacking Aussie Lobsters' 
liquidity by: 

This refers to the Rock Lobster and Prawning Association and its members. Members should bear in mind 
that the company is foreign owned and it does not own the licence, which is what the Supreme Court said. 
The activities of the Fisheries Department is outlined as follows -

(1) discriminating against boats which fish for Aussie Lobsters in regard to fuel purchase, 
threat of black ban, ridicule, access by Aussie Lobsters' trucks to jetties at Two Rocks 
and Cervantes; 

(2) attempts to restrict air space availability for live exports; 
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(3) attempt in 1994/95 to fix a high beach price to drive boutique processors from the 
industry by creating a liquidity crisis; 

(4) attempts to interfere with foreign purchasers in Japan and the USA; 

(5) persistently and falsely accusing Aussie Lobsters Pty Ltd of being a front for the 
Japanese ... and the Fisheries Department has kept the rumour alive in its advice to the 
Hon Minister, notwithstanding that it has, by enquiry satisfied itself otherwise. It has 
simply apd demonstratively mislead the Minister on that point; 

(6) possibly by influencing a local country authority to take action in respect of breach of 
planning approvals. 

These six points take me back to where I started; that is, the effect of a cartel to drive out any competitor. I 
do not suggest that these points are true. I have seen the documentation and members should have a long 
look to determine whether they are true. It does not end there. On 12 October 1993, bearing in mind that 
the company has Japanese interests and it should be in the name of Lombardo, the Rock Lobster and 
Prawning Association wrote to Lombardo and said it wanted to buy the licence which the Supreme Court 
said does not belong to the company. The RLPA told the Fisheries Department that it was its licence. The 
Fisheries Department did the transfer, but there is no paperwork to show for it. On top of that, there have 
been these alleged tactics. 

What can one say about the process that has taken place? I return to an issue I referred to earlier. It was at 
the time the now Minister for Fisheries denied the new processor and licence at Green Head. It is 
interesting to note that at that point the Fisheries Department, on the very day this happened, raided the 
plant at Green Head and seized documents. I do not know whether the officers had the authority to seize 
the documents, because they were returned later than night. I suggest that they did that when they realised 
they did not have the authority to seize the documents. The correspondence I have indicates that the 
officers were particularly high-handed in their approach. However, by perpetrating the raid, within a week 
Aussie Lobsters lost 14 boats which supplied produce to it. Its collection and depot manager at the plant 
resigned because of his interview with the officers from the Fisheries Department. The loss of 14 boats as 
well as the resignation of the collection and depot manager is translated into a loss of $6m to Aussie 
Lobsters. I referred the chief executive officer of the Fisheries Department to the raids, searches, and 
surveillance of this company in the Estimates Committee. I asked him whether a charge had been laid 
under the Fisheries Act, the Criminal Code or any other Act of Parliament and the answer was no. 

I will refer the House to the reported comments of the Fisheries Department officers to the collection and 
depot manager. I understand there are affidavits to support these comments. A letter from Aussie 
Lobsters' solicitor to the Director of Fisheries dated 29 March 1996 reads -

It has been reported to me that on the occasion of the second visit by Fisheries inspectors ... their 
demeanour was intense and purposeful, in marked contrast to their demeanour during the first 
visit, the day previous. 

Your inspectors apparently attempted to compromise -

Very nastily perhaps, if that is true. To continue-

- one of my client's employees and then indicated that "it was not him they were after, but Aussie 
Lobsters." . 

The following allegation is also made in this letter -

I also note with interest that this activity by your department coincides with a letter to my client 
from your Minister in which he refuses its appeal against a decision of yours. 

One would think in all of this that the matter of foreign investment had been resolved. In 1994 Aussie 
Lobsters' licence was clarified in the court. That reaffirmed the previous court decision. The department 
then had to change its records. However, it demanded that Aussie Lobsters make a fresh application and 
that application was granted. The department could not have granted that licence if there was any foreign 
control or ownership in this country. Perhaps, based on the previous track record of incompetence in this 
department, it could have been; however, let us make an assumption that the right thing was done on this 
occasion. Bearing in mind the three years of documentation, inquisition and correspondence, the matter is 
beyond doubt. I have done a search of Aussie Lobsters Pty Ltd - anyone can - and it is clear that the 
owners are Norton and Norton. I will refer to a document from the Executive Director of the Fisheries 
Department to the Minister for Fisheries dated 12 June 1995. Bearing in mind that at long last the issue of 
foreign investment had been resolved in 1994, the executive director wrote to the Minister stating -

There have also been allegations from the industry -

Aussie Lobsters' competitors -

- that Aussie Lobsters is effectively foreign controlled. This issue may be addressed through an 
inquiry into the facts once new rock lobster processing guidelines on foreign investment are issued 
by the Minister for Fisheries. 

Did. that mean there would be another inquiry? Having all this documentation, having had an inquiry, and 
havmg the opportunity to look at the Australian Securities Commission records - as I have done and as Hon 
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Bruce Donaldson in nodding to me suggests he has done - the department is considering a further inquiry. 
Was this included in a letter to the Minister for some novel reason, or was it an oversight? Of course it was 
not; nobody is that stupid. It is to raise questions about this company. Nobody else would do it. There is 
no accident in this. This is a deliberate attempt to again raise an issue that for three years the department 
would not resolve. When it was finally resolved in the court, and a licence was issued, the department 
raised it again. What a lot of nonsense and incompetence. It is worse than that: It is intimidatory, 
malicious and deliberate. 

I also want to refer to this advice, although not at length. Under the heading "Rock Lobster Processing 
Policies" this letter states that the process of exporting live crayfish was initiated 10 years before by Kailis 
and France and was common practice before Aussie Lobsters went into the industry. I understand that 
Aussie Lobsters can keep lobsters alive for about half a year. The process developed by Kailis and 
France - from the Rock Lobster Processing Association - can keep lobster alive for about a week. It is not 
the same process. 

Hon Sam Piantadosi: There are other processors who keep them alive for a lot longer. 

Hon JOHN HALDEN: Yes. However, I suggest the process was pioneered by Aussie Lobsters. 

Hon Sam Piantadosi: I think INF Pty Ltd would contest that. 

Hon JOHN HALDEN: It obviously does, but we will leave that. The letter continues -

The processors represented on this working group have also expressed the view that if licence 
holders were allowed unlimited numbers of live holding annexes, or if there was a similar 
relaxation of the CUlTent restrictions on receival depots or processing, there would be a 
proliferation of live holding facilities with most licence holders replacing their receival depots 
with live holding sites. They also suggested that besides increasing enforcement costs, it may be 
economically inefficient to encourage more live handling facilities. The processors argued that 
they believed there would be overcapitalisation in live holding facilities and the likely dramatic 
increase in the supply of live lobsters would remove the current price premium for this type of 
product. 

Is this competent advice given the history of this issue? Aussie Lobsters' competitors do no want to 
capitalise this industry. If that happens they will have to payout money. They do not want to change their 
cartel arrangement. We also know that only so much of the product can be exported live, because of the 
season restrictions, so the market will balance that out. If this was such a bad thing why are 70 to 80 per 
cent of New Zealand crayfish exported live? Members opposite support this principle far more vigorously 
than I do: Why do we not allow the market to decide? I agree with members opposite: The market will 
decide how much live product and how many tails are required. It will do that; it always has. 

Hon EJ. Charlton: That is if they can get them to the market. 

Hon JOHN HALDEN: There is no problem there. I understand the mortality rate of crayfish in Aussie 
Lobsters' process is about 2 per cent. 

Hon EJ. Charlton: I was referring to air freight opportunities. 

Hon JOHN HALDEN: What has been alleged previously is that the cartel has restricted the access to 
export live crayfish. I make no comment other than to say that is the accusation, and it should be 
investigated. 

Hon EJ. Charlton: I know this product has sat at Perth Airport for so long, or been sent to Sydney, 
Auckland and a range of places and has had to be returned to Western Australia for processing because 
time had run out and the product was devalued. 

Hon JOHN HALDEN: That could be true; however, I believe that Aussie Lobsters has worked out that 
marketing strategy quite well. The only problem has been that it has not been able to use the technology it 
has to get the product to market at the appropriate time. 

Hon B.K. Donaldson: All lobster fishermen are geared up to that, because that is where the doIlars are. 

Hon JOHN HALDEN: Exactly. I have here and in other places a variety of correspondence, and more 
could be provided, to show that a government department of this State has not acted in the good interests of 
a Western Australian company or of this State. When I raised the matter during the Estimates Committee 
debate, subsequently it was reported in the Press that Hon Monty House had become quite agitated and 
suggested that it was an issue for the former Government; it was its problem. He thought that I had 
suggested it was his problem. This is not a political issue. We have grave concerns about the 
administration of this department. I will come to that in a moment. 

On the scant expose I have delivered today, questions must be asked about the administration of the 
department and the advice it has given to its Minister. 

Hon EJ. Charlton: Over what period? 

Hon JOHN HALDEN: I make no exception. This issue has been a mess from beginning to end. It is still a 
mess. I do not want to make this a Labor-Liberal issue because that would devalue the points I have made. 
I refer to the efforts of the President because they have assisted enormously in the Minister being presented 
with another side of the story. The advice he has received is amazing. 
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We must ensure that the department's association with producer groups remains at arm's length. We must 
have that assurance. It must remain at arm's length from any other group. The department does not exist 
for the sole benefit of any producer or any fisheries group. It must administer the law of the State and 
achieve the best returns for the people of Western Australia. 

An initial transfer has been incompetently handled. The department could have rectified the situation, but 
it did not; it sat on its hands. It gave advice and then contradicted that advice. It led people down gullies. 
That situation continues, and it cannot be tolerated. The department has made no effort to rectify the 
situation. I emphasise hmy damaging to the industry are the claims regarding foreign investment, but the 
department has not sought to address the situation. In 1993 or 1994 it made no effort to resolve the issue. 
In 1995, in advice to the Minister, the department raised the issue again. 

I hope that members will not be offended by my doing this, but I have spoken informally to the Chairman 
of the Standing Committee on Estimates and Financial Operations. Based on the information I possess and 
have presented - and I intend to table it in a moment - and bearing in mind the questions I asked during the 
Estimates Committee debate, it is essential that the matter be looked into by that committee. The 
management of the Fisheries Department has cost the taxpayers of Western Australia millions of dollars 
over many years. That cannot be tolerated. The Estimates Committee should investigate the department's 
liaison with its Minister and with industry groups; and its administration. The committee should report to 
this House to ensure that in all respects the process is above board. On the basis of the information I have 
presented today - and much more is available, because I suggest that the President has more - the issue 
should be investigated. 

Hon B.K. Donaldson: It has an effect on decentralisation. 

Hon JOHN HALDEN: Hon Bruce Donaldson is correct 

I will not formally move in that way. Indeed I cannot in the middle of a budget debate. However, I would 
like the Estimates Committee to consider this matter. I am happy to write to that committee and suggest 
that course of action. That should happen as quickly as possible. I have advised the Minister that I intend 
to place a series of questions on notice. I had intended to read them into the record, but I have only a few 
moments left. I anticipate that the answers to those questions will support all the points I have made today. 
Therefore, it is incumbent upon the Estimates Committee to take action, because we cannot allow this 
situation to continue. I have questions that I intend to put on notice. I look forward to receiving the 
answers. 

[See paper No 402.] 

Hon JOHN HALDEN: It is time for the Fisheries Department to be investigated. That investigation 
should begin with this issue. Hansard over the past two or three weeks outlines a litany of fisheries related 
matters. I hope that the Estimates Committee will act on this request. I will write to it formally. For the 
sake of Western Australians, and particularly for Aussie Lobsters, I hope the issue is resolved as quickly as 
possible. 

The Opposition supports the Bill. 

HON KIM CHANCE (Agricultural) [12.28 pm]: Earlier this month I gave notice of a motion for the 
establishment of a select committee to investigate matters concerning a footrot outbreak in the Swan Valley 
and in the mid-west. The outbreak had its genesis in 1989, some seven years ago, and its effect continues 
to this day. 

A dozen or more farms in the mid-west alone have been directly affected by an outbreak of footrot disease 
on an unprecedented scale. The mid-west is not an area where one normally expects to see an outbreak of 
this disease. It is simply too dry for footrot to be a disease one would normally expect to be endemic. The 
fact that an outbreak of that scale occurred in the area is an indication that something went very wrong in 
the process provided by departmental regulations to protect the sheep industry from that disease. 

The genesis of the disease outbreak was in 1989. However, its history is longer than that It is difficult to 
put a time on it, but probably 1991 was the year of confirmation of the infestation on those properties. 

Sitting suspended/rom 12.30 to 2.00 pm 

Hon KIM CHANCE: As a result of the footrot outbreak in the mid-west, huge losses were incurred by the 
farmers involved. Individual losses of the order of a quarter of a million dollars plus were not uncommon 
among those farmers. 

I want to take the House through the issue as briefly as I can. I will not try to get into the basic detail of the 
case simply because it is an extraordinarily complex case. However, I will try to simplify my case in two 
relatively short statements relating to what I believe occurred. In a sense I am beginning my speech with 
the conclusion. I believe that a large company, Multiplex, acted in its own interests in this matter. It found 
that it had a problem and suspected that it might have been a serious problem with the disease footrot, 
which it is assumed was imported with sheep from the Eastern States. Although it is required by law, it did 
not disclose to the Department of Agriculture that it had this problem. Instead, it attempted to handle the 
problem itself. Included in the process were the hiring of a footrot specialist from the Eastern States at 
considerable cost, and the institution of a covert footrot treatment program, also illegal in Western 
Australia. Despite what I am sure were its best efforts to control the problem, it failed. As a result, it 
caused huge losses to a number of innocent people. 
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Hon W.N. Stretch: Are you saying the Department of Agriculture had no knowledge of this taking place 
on the northern properties at that stage? 

Hon KIM CHANCE: I will get to that, but I am not saying that. I believe we have adequate evidence to 
show that the department was aware of a covert operation. That really brings me to the second of the two 
points in my conclusion. The first point is that of a livestock owning company acting in its own interest. 

The second point is I believe that the footrot outbreak was exacerbated by monstrous deficiencies in the 
processes established by the Department of Agriculture to deal with footrot, a notifiable disease. It is 
apparent to me that, in spite of clear indications that a major footrot outbreak had occurred, little 
commitment was shown by the department to implement the standard control measures that were properly 
in place. In my view, the department's actions were negligent and this negligence cost farmers millions of 
dollars. I am beginning from my conclusions. However, I believe that sets the trend for what I am about to 
say. 

Before I go into that, this matter would never have been exposed but for the actions of two courageous 
individuals and a grower organisation, the Rural Action Movement. That organisation has never given up 
its persistent efforts to shed light on this issue. It has been a long and difficult fight, at times, but the RAM 
has always been there attempting to bring the issue into its proper perspective. The first of the two 
individuals is Ian Vigar. He was formerly employed as a stock inspector in Geraldton. His 
professionalism and integrity have allowed a unique insight into the culture of the department and its 
actions in this matter. The second individual is the late Mr Rob Harrington, who was a dedicated officer 
with the Department of Consumer Affairs. Rob Harrington began an investigation of the issue before his 
life ended tragically in August 1994. Mr Harrington's death was reported in the Sunday Times of 21 
August 1990. In that report, the journalist referred to Mr Harrington's efforts to get to the bottom of 
complaints which had arisen out of the footrot outbreak. He also detailed dreadful threats to this man's 
life. On one occasion, when a caller rang threatening his life, he told the caller that he was not interested in 
his threats. The caller then, very slowly and deliberately, mentioned the names of Mr Harrington's three 
children and said, "Bang! Bang! Bang!" 

On another occasion the caller described Mr Harrington's address and residence in detail. He was clearly 
aware of where Mr Harrington lived and his most detailed family arrangements. Rob Harrington was 
known to me. One of the most disturbing things that has ever happened in my life was when the Rural 
Action Movement sent me a number of files that Mr Harrington had arranged to be delivered to it, but were 
delivered after his death. It included a letter to me, which I had never received from Mr Harrington. He 
had written it shortly before he died, and had never signed it. The letter did not indicate in any way at all 
that this was a man contemplating taking his own life. 

Hon W.N. Stretch: What date was that? 

Hon KIM CHANCE: I do not have the details with me. The letter is on my file, and I am happy to go 
through it. It was a disturbing letter to receive. Rob Harrington left us with a legacy - a chronology of 
events relating to this incident. He had not concluded his investigation, but had made considerable 
progress. The report he left gives us a guide to the events, at least as far as he could determine at that time. 
A police investigation followed Mr Harrington's investigation. It is fair to warn people who are relying on 
this information that, according to the police, Mr Harrington's report contains minor errors of detail. 
Nonetheless, I am not going through this file to establish veracity, but simply to give an impression of the 
events that occurred. I will refer to a segment from the report, and I hope it will be sufficient to provide 
some indication of what occurred. I note in the chronological order of events in 1989 the Astrik 
organisation purchased stud ewes from the Eastern States and a property from which those sheep were 
purchased was quarantined for footrot shortly after. The report, in part, states -

In August 1990 on or about the 30th Bruce Leishman -

He was the manager for the Astrik properties in the mid-west -

approaches both Eddy and Dr Turisini at the Serpentine property and offers them compensation if 
they do not submit samples for testing at the Dept of Ag. 

I have a statement from Dr Turisini, a veterinary surgeon and also a property owner at Serpentine, who 
detailed in the report to the police the actions that led to her taking sheep from the Astrik property in the 
upper Swan area, with signs of footrot appearing shortly afterwards and later testing positive for virulent 
footrot. According to this report, the Astrik manager offered compensation if the Turisinis did not submit 
samples for testing at the then Department of Agriculture. As a notifiable disease, any footrot must be 
reported. The report continues -

They -

that is, the Turisinis -

refuse to cooperate because Dr Turisini is a Vet and her carcer would be in tatters if compensation 
was accepted from Leishman. Bruce Leishman tells John Roberts that he called at the Turisini 
property and inspected one goat with severe footrot and an (Astrik) lamb with footscald. Both 
Turisinis refute Leishman's version of events because he did not sight any goats whilst on the 
property. He told Dr Turisini that what she was showing him on the Astrik land was not footrot 
but footscald. Subsequent testing by the Dept of Ag revealed that the lambs did have virulent 
footrot. 
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The report continues -

August 1990 on or about 31st or September 1990 on or about the 1st. Dr Turisini submits samples 
to the Dept of Ag for testing. She also advises the Dept of Ag that she believes Astrik to be the 
source of the disease because lambs purchased from Astrik were lame before her goats (running 
with the Astrik lambs) were. She also told the Dept of Ag of the consignment of Formaldehyde 
that arrived while she was at the Upper Swan property -

An Astrik property -

and that the disease may be difficult to detect given that the sheep were allegedly being 
footbathed. 

For the record I should add that formaldehyde is a standard treatment for footrot. It also tends to mask the 
disease if it is present. The report then refers to a Mr Collopy a Department of Agriculture officer. It 
states -

... Collopy's Footrot Investigation Report states that ALL sheep were inspected for footrot during 
Struthers -

He is also a departmental officer -

visit to the Upper Swan on 14 September 1990. Some two weeks before hand Dr Turisini had told 
the Dep of Ag that the ewes and lambs purchased from Astrik Upper Swan had most likely been 
the source of her outbreak. If ALL sheep on the Upper Swan property were tested by Struthers, 
why were NO lambs tested and where had they gone to? The second hand reports to Dr Turisini 
concerning the hasty movement of large numbers of sheep to the Astrik northern properties -

That is, the mid-west properties -

appears to hold water. 

September 10th 1990. In The Sunday Times 28/3/1993, Dr Edwards states that Astrik contacted 
the Dept of Ag and reported lame sheep "a week before Turisini was quarantined". The Turisinis 
were placed under quarantine for footrot on September 17th 1990 ... 

Bruce Leishman -

the Astrik manager -

was in the process of setting up a sheep stud and was preparing for the inaugural Sheep Sale when 
Dr Turisini submitted the samples to the Dept of Ag. It would secm that he quickly moved sheep 
to the northern properties before reporting the lame sheep to the Dept of Ag. The lambs had 
certainly disappeared from the Upper Swan property. If the 360 ewes inspected by the Dept of Ag 
were in fact footbathed the day before they may have been backloaded from The Grange -

An upper Swan property -

fresh out of the footbath. 360 ewes only represents a semi trailer load. Dr Turisini does not recall 
sighting a footbath while working on the Upper Swan property, however she did not walk around 
the property much while she was there . 

. . . Collopy's Footrot investigation Report is referring to the Upper Swan property when he states 
that he had received "second hand reports of suspicions of footrot in one or more of the Astrik 
properties". He states that these reports are "apparently referring to the Upper Swan property". 
Dr Turisini was questioning the Dept of Ag as to why nothing was being done about the footrot on 
the Upper Swan property and why they hadn't been quarantined like she was. Turisini reported 
her suspicions to Dr Harbisher at Astrik on or about 24th August 1990 and the Dept of Ag on or 
about 1st September 1990. 

This was some NINE (9) days BEFORE Astrik staff reported lame sheep at the Upper Swan 
property on September 14 1990. Collopy's report makes no mention of receiving FIRST HAND 
reports from Astrik. 

October 8th 1990. Dept of Ag Inspector Ian Viger directed to call at The Grange while shearing is 
in progress and have a quiet look around and report any evidence of footrot. He was instructed by 
Collopy not to do anything to arouse suspicion. He reported the presence of a footbath and 
Harrington VE Machine along with a pile of feet trimmings. Given the evidence of extensive 
recent use of the footbath and Harrington VE machine he told Collopy that he believed a "covert 
footrot eradication program" was being carried out on the property. 

The date was 8 October 1990, and that is important. The report continues -

In his Footrot Investigation Report Collopy states that Ian Viger found NO evidence of footrot. It 
should be noted that Viger did NOT inspect feet OR take samples whilst on the property because 
he naturally thought Collopy would follow up the matter without delay and collect samples. 

We will sec later in the police report that no such action was ever taken. The report continues -

October 21 st 1990. Messrs McCagh & Sons purchased 359 ewes from Astrik property Mt Homer. 
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David McCagh has advised that Dept of Ag Inspector Mark Schipps had commented on the fact 

that the ewes purchased from Astrik had been foot trimmed recently. Schipps was inspecting the 

ewes for footrot after McCagh had learnt that Astrik was in quarantine. Aware that ewes and rams 

had been purchased from Astrik, McCagh had waited for two weeks for Bruce Leishman to make 

contact When this did not happen he requested an inspection by the Dept of Ag and contacted 

Leishman. He was told by Leishman that the disease came from Astrik and he (McCagh) would 

be "looked after when this footrot thing blew over". 

October 23rd 1990. Messrs McCagh & Sons purchase 4 rams from Astrik property The Grange 

Collopy's Footrot Investigation Report states that there were NO stock movements from "this 

property" (The Grange) during the past twelve months other than to other Astrik properties or 

slaughter or export Collopy is referring to the twelve months prior to when The Grange was 

quarantined ie August 1990 to August 1991. In the Sunday Times 28/3/1993 Dr Edwards is very 

free with the word "quarantined". David Alley -

David Alley was the footrot specialist brought in from New South Wales by Collopy. 

summonsed Collopy to The Grange on July 29th 1991 to inspect what Alley described as severe 

footrot in the sheep. Samples were taken by Bowden and Depiazzi on August 1st 1991 and these 

samples tested positive to footrot on August 9th 1991. Edwards is saying Astrik was quarantined 

on July 29th 1991 rather than August 9th 1991. The differential has no relevance to the case 

anyway. 

Hon P.R. Lightfoot: Is The Grange owned by John Roberts of Multiplex fame? 

Hon KIM CHANCE: Yes. Two properties in the upper Swan and a number of properties in the mid-west 

area were owned by the same group of companies. The report continues -

March 20th 1991. Collopy calls at The Grange only after receiving an anonymous telephone call. 

He inspected sheep that had recently been foot trimmed and found NO evidence of footrot. He 

was told the solution in the footbath was a "secret brew" from the East. He states that other sheep 

were in a footbath at the time. In his Footrot Investigation Report, Collopy points out that 

footbathing on the Astrik property was intensive during the past twelve months. 

The question that is posed at the end of a fairly lengthy statement is: Why did Collopy wait for five 

months before checking Ian Viger's concerns of a covert footrot eradication program at The Grange? One 

could reasonably ask the same question about the mid-west properties. 

One can see from that relatively brief reading of those excerpts that there is a clear indication of knowledge 

that a notifIable disease existed on the property and that knowledge was possessed by the owners of the 

property. The owners of the property clearly understood their legal responsibility to report footrot. It is not 

that they did not do anything to try to control the problem. They went to considerable trouble and expense 

to try to control the problem. What they did not do was conform with the law of the land which requires 

that this disease be notified and treated in a particular way. The strong implication from Mr Harrington's 

report is that the crucial mistake was made during that period when those sheep were moved from the 

upper Swan properties to mid-west properties. It is at that point that the issue becomes extremely serious. 

Hon W.N. Stretch: There was no transit permit, so that was a breach of law. 

Hon KIM CHANCE: Exactly. It was at that point that the serious mistakes were made. Had they 

attempted to handle the disease in the professional way that it was handled within the boundaries of the 

Upper Swan properties, it is likely that they might have got on top of the problem. The problems came 

when the stock were moved to the mid-west property, which was very large and diverse with a number of 

neighbours, and in many cases inadequate fencing. It was from that point and the later sale of those sheep 

that the multimillion dollar problem began to emerge. 

I will not go through the Turisini statement at this stage, because that statement simply says that she 

acquired the sheep; the sheep had a problem; she inspected them and considered that they had clinical 

footrot; had the testing done and in the meantime had contact with the Astrik manager who asked her not to 

send the test away. Ultimately she sent the test away as any responsible professional would do, and 

virulent footrot was confirmed. That is basically the Turisini statement, so I do not need to go through that. 

Hon W.N. Stretch: Are you considering tabling them and putting them on the public record? 

Hon KIM CHANCE: I would be happy to table the Harrington report. 

The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Perhaps the member will follow the standing 

orders and identify the documents he is to table. 

Hon KIM CHANCE: I identify the document as a report which I believe to have been prepared by Mr Rob 

Harrington, a former consumer affairs investigator. It is titled "FOOTROT Chronological order of events". 

A second report was prepared by the CIB by Detective Sergeant 6053 H.J. Lok, CIB Fraud Squad, 20 April 

1995. There are two versions of this report. One version is in the form that it was released to a private 

citizen under freedom of information laws. The second is a version of the same report. The version which 

was released under FOI had all of the critical names blanked out, and the second version has those blanks 
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filled in by hand. I will use the second version of the report to assist me in the flow of information. 
However, I will not seek to table that version of the report, only the version which was released under FOI. 
I would very much like to table the version to the names printed; however, because I am unable to attest to 
the accuracy of the additions to the report or to check with the author to determine their accuracy, it would 
be irresponsible to table that version. . .. 

The DEPUTY PRESIDENT (Hon Derrick Tomlinson): You should be aware that having identified the 
report, if a member requests that you table it, that will be necessary. 

Hon KIM CHANCE: I amI aware of that, Mr Deputy President, and that is why before I quoted from it I 
thought I should say why I did not intend to seek leave. Should a member seek to have the report tabled, 
that would be a matter beyond my control. However, I hope that members will be influenced by my view 
that I cannot swear that these names are accurate. At page 18 the report continues -

COLLOPY states in relation to VIGAR visiting "The Grange" 8/10/90 that VIGAR had told him 
there were no clinical signs of footrot, that he had seen a footbath and feet trimmings, and that 
COLLOPY was aware of the footbathing program as ... had told him ROBERTSON had advised 
they should do it as a control for benign footrot and a preventative measure against footrot from 
purchased sheep, many of which originated from footrot endemic areas. COLLOPY concluded 
there was no further action required and lists six reasons. COLLOPY then acknowledges 
receiving a phone call from the APB officer's wife at Dongara in March, 1991 about "The 
Grange" having footrot and states he attended there on the 2013/91. He told ... about the phone 
call, inspected foot trimmings (didn't see any deformities) and then had a lengthy discussion with 
... regarding the allegations of footrot at "Egerton" the previous year and the need to settle the 
question. He asked ... to cease footbathing, so that the possibility that footrot was being masked 
would be eliminated, and arranged an inspection in late winter early spring to allow enough time 
for expression of footrot if present. COLLOPY writes that he was of the opinion that no virulent 
footrot existed at "The Grange" but that by ceasing footbathing there may be expression of benign 
footrot as was the case at "Egerton". 

At this point a note appears stating that no benign footrot was found at Egerton until 7 October 1991. The 
report continues -

COLLOPY states he advised VIGAR of the decision. (VIGAR stated he had no knowledge 
COLLOPY had been there) COLLOPY also writes that diagnosed footrot at "The Grange" in July 
1991. 

He does not note that the unnamed person's presence was unusual. That is virtually the link in the process 
between the arrival of infected stock in the mid-west and the ultimate revelation that the disease had 
spread - and spread it did! The report continues -

On the 15th of August, 1991 "Egerton Stud" was inspected by STRUTHERS at COLLOPY's 
request (1806 sheep) no samples were taken. STRUTHERS prepared a report for COLLOPY on 
his inspection and ascertained details of the purchasers of rams at the ram sale of October, 1990. 
BOWDEN issued a quarantine notice for "Egerton" on the 22nd, and samples were taken from 
sheep, these returned nil result. ... was told by BOWDEN to stop footbathing. On 29/8/91 
samples were taken, nil result. On the 7/10/91 BOWDEN took samples from lame sheep, returned 
positive result, benign footrot. On the 22/10/91 CAREY took samples, returned positive result, 
benign footrot. On the 7/11/91 STRUTHERS took samples, returned positive result, benign 
footrot. On the 21/11/91 BOWDEN took samples, returned positive result, benign footrot. On the 
2313/92 STRUTHERS took samples, positive result, benign footrot. On the 29/6/92 
STRUTHERS took samples from rams, positive result, benign footrot. 

Those comments relate to Egerton. In respect of Glengarry, it reads -

On the 19th - 20th of August, 1991 CRISPIN attended at "Glengarry" (a neighbour of "Georgina") 
and inspected sheep. Footrot was found and a quarantine notice was written on the 21st. Samples 
were taken by SCHIPP on the lOth of September, 1991 and returned a positive result to virulent 
footrot, raised bottom band pattern. 

In respect of Mt Homer it reads -

On the 26th of August, 1991 VIGAR attended at "Mt Homer" and took samples from sheep that 
had recently arrived from "Georgina" which returned a positive result to virulent footrot. 

With respect to the Springfield property, it reads -

On the 2nd of August, 1991 VIGAR allended at ... "Springfield" farm at Walkaway, inspected 
sheep for footrot, took samples - nil result. On the 29th CRISPIN attended, inspected rams, found 
footrot, and took samples which returned positive results for footrot. CRISPIN wrote out a 
quarantine notice on the 5th of September, 1991. 

The sad story goes on from there explaining how the disease exploded. That is why I went through the 
early tests which had nil results while the sheep were still being footbathed, masking the disease. Once the 
process began properly, and the problem was too big to ignore, literally there was an explosion of the 
disease. At that point people saw their hopes and futures, in many cases, evaporate before their very eyes. 
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Farming properties, including stud flocks, which had been businesses that people relied on for their future 

income, literally crumbled. At a stud farm at Walkaway a man's livelihood was taken away because he 

was ultimately bankrupt by what happened. 

This goes to the question of what action the department was taking parallel to that time. Returning to 17 

October 1991, a stock inspector at Midland attended at Baldivis and inspected sheep owned by an unnamed 

person - with no connection to the other cases. Footrot was found, and samples were taken which returned 

a positive result of virulent footrot; high bottom band pattern. The sheep had been shorn on the 

quarantined live export property of the unnamed person. The removal of sheep from a quarantine property 

without a permit issued by the Department of Agriculture is an offence. The matter was reported to the 

departmental officer's superiors who contacted the live sheep buyer. It is understood that the buyer 

apologised, and no further action was taken. The document continues -

On the 31st of October, 1991 a meeting was held at the Department of Agriculture at South Perth 

to consider whether ... should be prosecuted. Present were BOND, EDWARDS, Peter 

BUCKMAN and Jim MADDAMS. It was decided that ... evidence was crucial and he was 

spoken to by EDWARDS on the 11th of November, 1991. ... declined to testify that ... 

suspected or knew that footrot was present on . . . properties sometime before the disease was 

reported, largely out of a sense of loyalty to his client. BOND felt that ... would have felt himself 

seriously compromised had he been forced to testify under subpoena. No further action was 

taken. 

Earlier the document reads -

On the 8th of October, 1990 VIGAR attended at "The Grange" saw a machine (used for handling 

sheep for amongst other things feet trimming), a pile of foot - trimmings around it and saw a 

footbath that had been used. He concluded that a footrot eradication program was being 

undertaken. He told COLLOPY what he had seen and COLLOPY said OK. No further action 

was taken. 

Members should bear in mind that this is a direct quote from the police report. It continues -

· .. On $e 21st of November, 1990 Mark SCHIPP, the District Veterinary Officer at Geraldton, 

received a phone call from Ross SALKILD, the APB office Dongara, that he had received an 

anonymous phonecall that there footrot at "The Grange". COLLOPY was away at the time in 

Meekatharra. SCHIPP took the call seriously and contacted ... to ascertain how easily he could 

get information as to . .. sales and purchases. SCHIPP also spoke to STRUTHERS and was 

informed as to what had transpired at "Egerton Stud" and that footbathing with Footrite was being 

done at "Egerton Stud". COLLOPY returned and rang ... who told him that there was no footrot 

at the "The Grange". No further action was taken. 

We are beginning to see examples of where departmental officers - public officers charged with a public 

duty - simply accepted the word of people who were suspected of not informing the department of a 

notifiable disease. The report continues -

· .. Toward the end of 1990 an anonymous phonecall was made to the Department of Agriculture 

Geraldton that "Georgina" and the "The Grange" had footrot. The caller was advised to write a 

letter to the Department reporting the matter. No further action was taken. 

On the 20th of March, 1991 COLLOPY attended at "The Grange", inspected sheep, a large pile of 

foot trimmings and saw sheep being footbathed. COLLOPY states he attended as a result of 

anonymous phonecalls and asked ... to stop footbathing so that if footrot was present it could 

express itself, and thereby put an end to the rumours. . .. states COLLOPY told him to stop 

footbathing for 6 weeks and after that footbathing recommenced. When interviewed by 

Detectives LOK and POTTHOFF, COLLOPY agreed the disease would only take several weeks 

to express itself, but stated that he hadn't planned to return to "The Grange" until August

September to give the disease time to express. (In any event ... certainly wasn't advised to curtail 

his business in any way and sales and movements of sheep continued. This allowed sales to 

farmers who subsequently got footrot infected sheep. 

To quote any more from this police report would tend to restate unnecessarily the facts of the case when all 

I have tried to do is to indicate that these facts exist. 

At this stage I should read the brief conclusion of this report, which was prepared for the Minister for 

Primary Industry and, I believe, for the Minister for Police. The CIB report conclusion states -

· .. This report deals with the Department of Agriculture's involvement in the outbreak of footrot 

and considers the conduct of persons within that Department. The police investigation 

concentrated on criminal offences and all persons involved have been, to a greater or lesser extent, 

investigated with regard to corruption and fraud. 

The police investigation revealed that persons connected with ... were aware of the existence of 

footrot in sheep on ... properties as early as 1989. As a result of evidence gathered ... was 

charged with two counts of "Causing diseased livestock to travel", Section 460 of the Criminal 

Code. 

-
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The preference of other charges under the Stock Diseases Act is prohibited by the statute of 
limitations that applies to that Act, which is six months. Evidence implicating other persons in 
criminal activity has not been found. 

The investigation of the offences committed by persons against statutes the Department of 
Agriculture has responsibility to administer, was found to be virtually non-existent. 

The department simply failed to investigate, let alone launch prosecutions, in respect of Statutes that fall 
under its control. The conclusion continues -

... The conduct and attitude of several Department of Agriculture staff gives rise to concerns that 
the outbreak could have been avoided; the extent of the outbreak could have been contained; and 
that an investigation into offences could have been successful if conducted at an earlier stage. 

I take members back to the Estimates Committee of last year when I put a question to the then Director of 
Agriculture about whether he was satisfied with the performance of all his officers in the handling of this 
outbreak and he told me that he was satisfied. This goes back to the very beginning of my comments. Had 
it not been for the courage and professionalism of people such as Ian Vigar and the late Rob Harrington, we 
would never have known about any of this. Had it not been for the persistence of the Rural Action 
Movement, which prodded me all the way along the line simply because someone had to do it, we would 
never have known. Had I simply asked the then Director of Agriculture the same question and been 
satisfied with his answer, the whole matter would have been dropped. 

It is the existence of this report, of Harrington's report and of a large amount of collaborating evidence that 
has led me to the view that, at the very least, this House has a responsibility to investigate the facts of this 
matter, if for no other reason than to re-establish the good name of Agriculture Western Australia. Ever 
since allegations were first made in relation to this issue - they have not all been made by me - a cloud has 
been hanging over the integrity of a number of departmental officers, most of whom I am well aware do 
not deserve such suspicion. What I believe happened in this case amounts to a deficiency of process. In 
respect of individual officers of the department - many of whom I have named here but some I have not - I 
believe that those officers had no choice other than to deviate from what was the prescribed practice simply 
because they did not and could not possibly have had the resources required to carry out the proper process. 

The one thing that has made me hesitant to do anything about this issue is that I have had an awful feeling 
that named officers - because eventually they would have to be named - would be held up as scapegoats. In 
fact, I do not believe that any officer I have named is personally culpable for what happened. It is 
something for an inquiry to determine, but I believe that there was no way on earth that they could have 
complied with the requirements. For example, the routine inspections under the monthly quarantine 
notices were such that it was impossible for anyone stock inspector to undertake them. I do not believe 
that any stock inspector ever checked the imported sheep on the upper Swan properties for footrot, simply 
because the officer was ordered to go somewhere else because of a problem further south. Vets were 
employed by the owners of the property to work on an artificial insemination program. It seemed 
reasonable to the stock inspector's superior officer to say that if the vets were doing the AI program and 
administering the liver fluke drench as required by law, they could check for footrot. I believe that that is 
what happened and that is why those sheep were never checked. I do not know why the problem was never 
picked up, but it goes to my suggestion that the company tried to deal with the situation itself and failed to 
use proper process. 

Whatever the truth of the matter, we have never been told. It may not be as I have put the case, although 
there is a considerable amount of evidence to suggest that that is what happened; there is sufficient reason 
to draw the same conclusions as I have from the facts that are available. However, I believe it is the 
responsibility of this House to determine what the facts are and what occurred. That responsibility exists 
for two fundamental reasons. First, I am told by legal representatives that in some cases a without 
prejudice settlement has been made between neighbouring farmers and the owners of the Astrik properties 
for growers' individual losses. I do not know the extent of those payments. However, it is no longer a 
question of the responsibility that lies entirely on the owners of those infected sheep in the first instance, 
particularly since the question of the criminal prosecutions has been settled and is out of the courts. The 
responsibility lies also with Agriculture Western Australia. An investigation has never been held into the 
actions of Agriculture Western Australia and whether it may be culpable to the extent that the question of 
compensation might arise. 

The second reason this matter must be followed through is rather more obvious. Unless we know what 
happened in that outbreak and why it went so dreadfully wrong, how can we be assured that it will never 
OCcur again? Unless we know what those deficiencies were, how can we be assured that they have been 
corrected? Assurances were given by a number of people, not the least of whom are the Chief Executive 
Officer of Agriculture Western Australia and the Minister for Primary Industry, that everything is now 
fixed up. Do we accept the assurance in the same way as we would like to have accepted the assurance 
from the Chief Executive Officer during the Estimates Committee that every officer acted properly? I 
cannot accept either. There is good reason for us not to accept it. 

I will leave that question and revert to a fisheries matter. I will correct one or two figures that were raised 
by the Leader of the Opposition in his speech and also speak about fisheries regulations and their cost to 
our State. The Leader of the Opposition may have underquoted the value of the rock lobster industry in 
Western Australia. The value of that industry is currently in the order of S300m, although it is variable. If 
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the majority of the catch were exported live, the value would rise to something like $600m. That was the 

value added component to which the Leader of the Opposition referred. The present situation locks the 

State into the lower end of the market - into an industry worth about $300m - simply because we are not 

using the technology that is available to access a larger amount of the live lobster trade. 

Hon Max Evans: We have been exporting live lobsters to Japan for 20 years or more. 

Hon KIM CHANCE: Yes, but about 3 per cent of the catch is exported live; 97 per cent is exported as 

tails. That is the bottom end of the market 

Hon Max Evans: It is not new technology. 

Hon KIM CHANCE: No, the new technology I refer to is the technology that makes live export a viable 

proposition. The problem with current technology - this is why only about 3 per cent of the catch is 

exported - is that the lobsters die. Live lobster has a huge market. It is a crime that the value of the product 

is not being converted to take advantage of that huge market. Not only is Japan a huge market for live 

lobster, but a huge growth market in southern China, in particular, and in Hong Kong that will accept only 

live lobster - they are not interested in tails - is being ignored simply because this technology is not being 

adopted. One of the two or three reasons technology has failed to be adopted is that the industry has been 

locked into a pathetically inadequate set of regulations for the way live lobsters can be handled. At the end 

of the day, many of the problems that were outlined by the Leader of the Opposition for the Aussie 

Lobsters case can be traced back to those outdated and, frankly, damned stupid regulations. 

One of the problems companies like Aussie Lobsters have is that when they take delivery of boxes of the 

crayfish on the beach, until those boxes get back to the live holding tanks where the licence is registered -

in Aussie Lobsters' case, that is in Hamilton Hill - they cannot be opened. That means that lobsters come 

straight out of the ocean into boxes, and they must wait until trucking can be arranged to get them to 

Hamilton Hill. This is a traumatic time in a delicate animal's experience. Members who are familiar with 

livestock will understand the effect of trauma on animals. These animals are packed into a box and they 

purge all over each other. Some of them die. That box is literally a hellhole. If the rock lobsters can be 

taken off the boat and put straight into a tank where they can be preconditioned for a journey over a couple 

of days, their survival rates rise dramatically. 

The death rate for the rock lobsters moved from Green Head to Hamilton Hill over one four day period was 

nil, and the survival rate over a long term is something like 99 per cent. Why should we put up with death 

rates as high as 30 per cent or 40 per cent, and more on occasions, when a survival rate of 99 per cent could 

be achieved? The reason that is not being done is that stupid regulations are in place. I was going to use 

much stronger terms then; I am proud of my self-control. It makes me angry that we are prepared to waste 

such a valuable resource, simply because we do not have the will to sort out the problem. As Hon John 

Halden said, this is not a political matter; it is a matter of vital interest for all of us. The regulations are 

stupid now, and they were stupid when the Labor Party was in power. Having recognised those problems, 

let us get together and sort out this problem. 

I seek leave to table a document that I identified as the report written by the late Rob Harrington, headed 

"FOOTROT Chronological order of events"; and a report prepared by Detective Sergeant 6053 H.J. Lok 

for the information of the Minister for Primary Industry and the Minister for Police. This is the version of 

the report released under freedom of information legislation and has the names blanked out. I seek leave 

also to table documentation which was referred to by Hon John Halden in his address on the budget debate 

earlier today. 

Leave granted. [See papers Nos 400 to 402.) 

HON BOB THOMAS (South West) [3.00 pm): I want to discuss today a number of issues relating to 

my electorate. The first relates to the passing of a good friend of mine, Walter Bruechle, of Manjimup. Mr 

Bruechle was more than 80 years of age. He was associated with the timber industry 50 years ago in the 

Pemberton, Shannon, and Manjimup areas. He was an executive member of the timber industry union, or 

whatever it was called in those days. Mr Bruechle was a well known character in Manjimup. He lived in 

the middle of town for many years. When I lived there I spent many hours talking to him about the various 

issues in the district. Before I left the area eight years ago, Wally Bruechle moved to One Tree Bridge 

where his daughter lived. It was a sad moment for me to hear that he passed away on Tuesday this week. 

He will be missed by a great number of people in the district because of the contribution he made to the 

community over a long period. 

The second issue is the imminent move to devolve funding and responsibility for maintenance and minor 

works to schools. That concerns me because of the effect it will have on one of the schools in my 

electorate, the Albany Primary School. My youngest daughter, Bronwyn, is in grade 6 at that school. I 

have been associated with the school since my family moved to Albany in 1989. My eldest daughter, 

Megan, attended that school, and my youngest daughter has done all her schooling there. Last year, the 

Albany Primary School celebrated its centenary. Some of the buildings on that site are 100 years old. The 

majority of the buildings are 75 years old. It is a lovely school, it has some charming old heritage 

buildine;s, and it is right in the middle of town. The school is adjacent to the Coles Supermarket. It is very 

convement for people like me who work in town, because we take our children to school when we go to 

work and we are close by if needed during the day. 

Because the school is so old it has a large number of maintenance problems. They include the bitumen 
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area which needs resurfacing because it has bubbled and cracked. The toilet block was built when the 
school was first built. That block does not have modem amenities or tiling. The floors and walls are 
concrete. In my view the toilet block should be condemned and replaced immediately. The concrete has 
become porous and absorbs a lot of the moisture in the area. so there is a strong smell of urine. It is very 
dark and damp. The gutters at the school need to be replaced. A Bristile classroom. which was regarded as 
one of the official classrooms. was decommissioned when a new block was built a number of years ago. 
The Education Department gave the responsibility for the maintenance and upkeep of that classroom to the 
parents and citizens association. The P & C association effectively provided the school with an art and 
music room because the sphool did not have those specialist areas. 

Under the Good Start program. Albany Primary School will have a preschool class. The school currently 
does not have one because it is a fairly small site and cannot accommodate a preschool centre. Under the 
new arrangements. all primary schools will have preschool classes. I envisage that when that occurs in 
1998 the Bristile classroom will have to be taken away to make room for the preschool centre. A number 
of other maintenance issues are a problem at the school. When responsibility for maintenance is devolved 
to the schools and funding is included in the school grant. Albany Primary School will be disadvantaged 
because it has a backlog of maintenance and minor works problems for which it must find money from a 
very small annual grant. It will take the school many years to solve those problems. which should be 
addressed before the responsibility is devolved to the school. 

A boundary fence should be erected between the Coles Supermarket and the Albany Primary School. After 
extensive lobbying by me. the P and C association. and other people within the school. approval was given 
for a covered assembly area a couple of years ago. That facility was built earlier this year. The covered 
assembly area was built on the southern side of the school close to the Coles Supermarket. That means the 
access way between the supermarket and the school is concealed. The undercover parking area at Coles 
has steps leading directly into the school yard. Some of the parents working in the canteen at the school 
have seen people they have described as "undesirable" coming onto the school grounds. The access way is 
not visible to most people at the school because of the position of the covered area. Immediate attention 
should be given to erecting a perimeter fence so that people are required to enter the school through the 
front gate. There should be control over the types of people coming onto the school grounds. 

I am one of the people in Albany who thinks the approval for the school at Little Grove is a good thing. 
Construction has commenced for the new school to service the Little Grove south coast catchment area of 
the Albany schools district. I am pleased for a number of reasons. It will take some pressure off Yakamia 
Primary School. I have said in this House previously that Yakamia Primary School is one of the 10 largest 
primary schools in Western Australia. The number of children attending that school is growing rapidly 
because of the catchment area it services. which is principally the area around that school and the area 
along the south coast including Good Beach. Little Grove and Frenchman's Bay. The school has grown so 
quickly over the past few years that it is no longer possible to hold a full assembly in the under cover 
assembly area. The various classes have to be rostered to attend assemblies. The library and the staffroom 
need upgrading. Some of the storerooms have been converted into offices. I have said before that a range 
of problems needs to be addressed at that school. The first step in addressing the overcrowding problem at 
the Yakamia Primary School is to approve the construction of the Little Grove school. It will not mean that 
all the other problems at the school. including the lack of specialised art and music areas. will be resolved. 
but at least it is a step in the right direction. I understand that approximately 200 children travel from areas 
along the south coast. including Little Grove. to attend school. Approximately 60 per cent. or 120. attend 
the government schools and the remainder attend the private and religious schools in Albany. The time has 
come for a school to be constructed in LiuIe Grove to accommodate the needs of the students. 

I am concerned that the Education Department has not listened to the concerns of the parents in that 
catchment area. A couple of public meetings were held in February this year to discuss shared facilities. 
The South Coast Progress Association. through Keith Parker. the Shire of Albany. through its President 
Kevin Beck. and an Education Department representative met with a number of concerned parents and 
others. including me. to discuss ways in which the department could share the school facilities with the 
general community. For example. sporting facilities could be shared. and through a small contribution 
from the shire those facilities could be substantially improved. They could then be shared by the 
community out of school hours. The under cover area could be extended with a contribution from the shire 
and used as a sporting pavilion by the community. It became obvious at the meeting that that proposal was 
not realistic and it was dropped by the community. 

It was also obvious at the first meeting that the parents were very concerned about the lack of facilities. 
particularly covered walkways. Members who have been to Albany will understand that although it has a 
lower rainfall than Perth it receives the rain over more days of the year. Albany averages 34.5 inches of 
rain each year while Perth averages 35.5 inches. However. Perth receives its rainfall over approximately 
128 days each year compared with 177 in Albany. The parents were concerned that their children would be 
exposed to the elements when they walked between the cluster buildings which will comprise the Little 
Grove school. They felt that the covered assembly area which will accommodate the canteen was a long 
walk from the other buildings and it was not in the best interests of their children to get wet and cold when 
going for their lunch. 

A second meeting was held. and I was very disappointed with the representative from the Education 
Department who spoke at the meeting. Basically he said that consultation had occurred with the architect's 
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representative in Albany and there was no scope for him to talk to the parents at that meeting. He appeared 
to be put out by the fact that he had to talk to the parents before the scheduled meeting date. It appeared 
that his plan, when he visited Albany a few months later, was to provide information to the parents and he 
was not expecting any feedback from them. He said that the meeting he attended in February would 
replace his planned information session a few months later. He was not interested in the proposals put 
forward by parents like Rosie O'Keefe and others. 

The progress association was as concerned as I was and as a result the parents and the association arranged 
a meeting with Hon Colin Barnett last month to discuss the issue of a covered assembly area. I understand 
nothing has been done and the Education Department is expecting the parents and citizens association to 
contribute to the cost of extra facilities on that site. The Education Department has made a mistake. It 
should take into account the weather in Albany and provide appropriate facilities, including covered 
walkways. This is an issue I will follow up. 

I am concerned also about the change in funding to SkillShare. This decision will backfire very badly on 
the Federal Government SkillS hare is a community facility and has enormous public support. Members 
are probably aware that the new federal Education Minister for Employment, Education, Training and 
Youth Affairs, Senator Amanda Vanstone, has advised that she has arbitrarily decided to cut SkillShare 
funding by 33 per cent and will approve funding only for the fIrst three months of the 1996-97 fInancial 
year. The reason she gave was budget constraints that she needs to address. It is absolute rubbish. The 
Minister tried to justify her argument by saying that the previous Federal Government had expended 95 per 
cent of the Department of Employment, Education and Training's budget prior to the March election and 
she had been left with a budget legacy which required funding cuts. It is a dishonest argument. As 
members know, DEET funds a number of labour market programs, including SkillShare, on a twice yearly 
basis. SkillShare receives two six-monthly payments, one in July and one in January, and manages those 
funds to deliver the services which it has contracted with DEET to deliver, whether they be Job Club, New 
Start, basic vocational training, or whatever. Therefore, it stands to reason that DEET would expend 95 per 
cent of its labour market training budget before March of each year because it has made its two six
monthly payments to all of the programs which it funds. 

SkillS hares are community based organisations. They have management committees which draw on 
people from the community who have various skills, including accountants, business people, people 
associated with hospitality and other training institutions, and people who have a genuine interest in 
employment and training issues. They also receive up to 20 per cent of their funding from community 
contributions. Albany and Districts SkillShare receives enormous support from local industry. It receives 
direct fInancial assistance. It also receives contributions in kind; for example, Northside Mitsubishi in 
Albany provides Albany and Districts SkillS hare with a bus at cost. A number of organisations in Albany 
provide free training, and a large number of other organisations have entered into a partnership with 
SkillShare called Partnership in Training. The contributions from the community to SkillShare are 
enormous, and they would not be able to deliver the cost effective training that they do without those 
contributions. 

Albany and Districts SkillShare is a role model for other SkillS hares throughout Western Australia and is 
recognised as the best SkillShare in Western Australia. The reason that Albany and Districts SkillShare is 
as good as it is is that Albany has always considered that unemployment is a community problem rather 
than a problem which a few of its residents are experiencing. Albany has a very effective adult work link 
which complements the work done by Albany SkillS hare. The reason that Albany SkillShare is so 
effective is that the committee and staff have always been able to identify the types of jobs that are 
available in the local community and to match the training to those skills which are in demand so that when 
long term unemployed people participate in training provided by SkillShare they acquire skills which equip 
them to have a better than even chance of obtaining a job when they graduate or to go on to other 
accredited technical and further education or regional training courses. 

Another reason that SkillShare is so effective is that it provides non-vocational training. Many long term 
unemployed people are in a predicament because they lack the social skills which would enable them to 
obtain a job. SkillS hare operates on a one-ta-one basis with those people to help them to develop the social 
skills which they require to obtain a job. A common characteristic of most long term unemployed people is 
that they have lost the confIdence to re-enter the work force. They have probably reached the stage where 
they believe that the skills which they had previously when they were in employment are redundant. They 
also have very low self-esteem and have lost confIdence in their ability to acquire new skills so that they 
can obtain work. SkillShare effectively provides those people with the social skills and training that they 
need to give them the confIdence to obtain a job. 

The arbitrary decision made by Senator Amanda Vanstone has reduced the effectiveness of SkillS hare in 
Albany, because eight staff who were working full time will now work part time, and 11 casual staff have 
been laid off. That diminishes the ability of SkillS hare to provide the vocational and one-to-one assistance 
that is required by the long term unemployed. It is no accident that this Minister has made this decision. 
Ministers like Senator Amanda Vanstone do not like unemployed people. They believe that the labour 
market is about the survival of the fIttest. They do not understand that SkillShare works effectively and 
ensures the efficient running of labour markets like those in Albany. The decision is ideological, and it 
does not surprise me; I believe we will see a large number of similar decisions by this Federal Government 
because it does not care about the most vulnerable in our community. 
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The decision made by Senator Vanstone flies in the face of the assurances given by the now Prime Minister 
before the last federal election. I recall a number of occasions when Mr Howard indicated that the 
vulnerable and needy in our community would be looked after and would not be disadvantaged by his 
Government. One of the first decisions made by this Government and Senator Vanstone has hit the most 
disadvantaged - the long term unemployed - for six. It has bowled over hundreds of people in Albany and 
has undermined the effectiveness of Albany SkillShare. In my view, it is a very callous decision. 

Any member who believes the rhetoric from Senator Vanstone that she has generously decided that the 33 
per cent cut in funding is tQO large and has reduced that cut to 20 per cent will believe anything. SkillS hare 
will be required to make up that extra funding of 13 per cent by providing more work for the Government; 
so they will still be 33 per cent worse off in dollar terms if we take into account the extra work that they 
will be required to perform. 

There will be a huge backlash to this decision, because over the past 10 years thousands of people in 
Albany have been helped by SkillShare in its current form and in its previous form as the community-youth 
support scheme. Albany and Districts SkillShare deals with about 500 clients per year, most of whom are 
very grateful for the assistance that they receive from SkillShare. I believe that when they vote at the next 
state or federal election, they will take into account that callous decision made by this Federal Government. 

I am particularly disappointed with the attitude of the federal Minister for Small Business, Geoff Prosser, to 
this issue. Mr Prosser has gained a reputation over the past five or six years of putting out press releases 
only when there is some bad news. He was particularly active during the recess, circulating bad news 
stories around the district about unemployment. Now that he has an opportunity to do something positive 
to assist the most vulnerable in our community by standing up in Cabinet and having this decision 
overturned, he is nowhere to be seen. A large number of small business operators in the Albany area have 
requested he visit Albany and speak to them about the issue. However, he has refused point blank; he 
cannot be bothered. It is time local state members of Parliament such as Hon Muriel Patterson, Hon 
Murray Montgomery, Hon Kevin Prince and Hon Monty House stood up to the coalition Federal 
Government and pulled it into line. They should make members such as Mr Prosser fight Senator Amanda 
Vanstone in Cabinet on this. If they do not do that it will have an adverse effect on their positions at the 
next State election. 

I tum now to another issue involving Mr Prosser. Before the federal election, Mr Prosser said he would 
solve the problems of small business by halving the amount of red tape within his Government's first term 
of government. That was to somehow magically make small business more efficient and thereby increase 
employment. That was his great scheme. I felt it was an Alice in Wonderland scheme because small 
businesses do not employ extra staff unless their turnover or their profits justify it and so that they can 
deliver services and assist customers coming through the door. In effect red tape creates employment 
because the proprietors of small business are so busy complying with the reporting requirements of the 
Australian Bureau of Statistics and Taxation Department and the myriad State Government regulations that 
they must take on extra staff to meet their requirements. Mr Prosser suggests that reducing the red tape by 
350 per cent over three years will somehow improve the efficiency of those businesses and encourage them 
to employ extra staff. That is garbage. Hon Max Evans gave one of the most erudite answers regarding 
why that was garbage this morning during the urgency motion when he indicated that the demand for 
housing determined employment levels. 

Hon Max Evans: I did not say that; it was Hon Ross Lightfoot. 

Hon BOB THOMAS: It was the Minister. When he reads Hansard he will find it. It is a good argument 
for why Geoff Prosser's reasoning is silly. I notice that small business is now quite cynical about Mr 
Prosser's commitment to reducing the amount of red tape. They will be even more cynical about the 
employment outcome he is predicting. 

I refer now to lot 650 at Walpole. I do not know whether members have been to Walpole recently; if so 
they will have seen that a new housing subdivision has been created just north of the town, off Jarrah Road. 
It is a Graham Robertson development which I think will eventually include about 200 blocks. It is being 
done in two stages. Stage 1, an area very close to town, is being done quite sensitively and very well. The 
community of Walpole was concerned that the area had been opened up for housing, but recognised that 
the area had been set aside for housing in 1933. Therefore, they felt that the development needed to 
address all the issues important to them, the most important of which was Walpole's wilderness values. A 
condition applying to the subdivision is that a minimum of vegetation must be cleared from each block so 
that a wilderness appearance can be retained. The developer has done that welI and the landscaping, the 
brick paving at the entrance to the various cui de sacs and the retention of a large amount of vegetation 
around the boundaries of the subdivision show he has been prepared to comply with that condition. It 
looks very attractive. 

I am concerned about stage 2, which is further north of stage 1 and for which approval has not yet been 
given. The Manjimup Shire Council is particularly concerned about it and has written to the State Planning 
Commission outlining its objection, as has the Walpole and Nornalup Inlets Systems Advisory Committee. 
A large number of people in that area are very concerned. They are not radical elements within the 
community; they are ordinary members of the community who feel that significant environmental 
problems are associated with stage 2. They have written to the Minister for the Environment requesting 
that he undertake a new environmental assessment of stage 2. They believe that stage 2 is significantly 
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different from stage 1. Stage 2 is on an incline and is an entirely different environment from stage 1. They 
feel that the assessment done for stage 1 is inadequate for stage 2 and did not address all the issues 
concerning stage 2. I believe all members of Parliament have received a letter from Mr John Kolo of 
Walpole who believes that the boundaries of the development are inside the wetlands area. State Planning 
Commission conditions require that no development in a subdivision be within 40 metres of wetlands. I 
visited Walpole recently and met with Mr Kolo, Margaret Hughes and her husband and we visited the stage 
2 site and I walked along the north western boundary. I can attest to the fact that the boundary clearly cuts 
across vegetation, reedia spathacea, peat and running water between the peat clumps. It is obvious that the 
boundaries of lot 650 are drawn across the wetlands on the north western side of the lot. The Minister 
should accede to the request of those people for a separate assessment. A number of eminent scientists 
have studied the environment on lot 650. 

The scientists believe that stage 2 has vegetation types which are of regional significance. They have also 
expressed grave concern about the hydrology of the area. The Walpole and Nornalup Inlets Systems 
Advisory Committee, Manjimup Shire Council and all the other members of the community who are 
calling for a new environmental decision on the stage 2 are correct; a new assessment should take place and 
the conditions of stage 2 should be reset. 

I turn now to Lake Jasper, a subject we have debated over the past couple of days. I participated in that 
debate during the second reading of the Reserves Bill and did not repeat myself at the Committee stage. 
The area to be excised is of significant importance to the south west for a number of reasons. It should not 
be excised. I gave the argument to the House on Tuesday night about the resolution of conflict policy and 
how I believe that the State Government had incorrectly stated that it was simply complying with the 
resolution of conflict policy in agreeing to the excision. Nothing could be further from the truth. 
Basically, in 1990 the lay members of Labor Party pushed for a no mining in national parks policy for the 
then Government. 

We agreed but there were validation leases applicable to a number of parks, which included 
D'Entrecasteaux. I believe that nine exploration leases were held by companies interest in exploring for 
mineral sands. Our resolution of conflict policy said that of the 57 national parks, 52 had no validation 
leases and that we would no longer accept any mining or exploration at all in those parks. In the case of 
five, which included Karijini, Hamersley, D'Entrecasteaux, Watheroo and Neerabup, we said that we 
would make some boundary changes. In the case of D'Entrecasteaux we said the mining companies had 
three years to exercise their exploration leases. They could then go to the Government and request that a 
maximum of 1 per cent of the park be excised. The park had been increased to 120000 hectares, which 
meant the companies could request 1 200 hectares to be excised for the purpose of mining. As long as a 
comparable area could be added to the park, the Government would consider its request. 

This is where I differ from the Government's explanation presented in the second reading debate on the 
Reserves Bill. That the mining company would be able to nominate areas of high conservation value for 
mining was never envisaged. An article in the Albany Advertiser dated 25 February 1992 quoted the then 
Premier, Dr Carmen Lawrence, who had been on a week's visit to Albany. She was approached by 
demonstrators from the D'Entrecasteaux protection society or some other action group with a similar name. 
They symbolically tipped a bucket of sand out in front of her when she came out of the Great Southern 
Development Authority offices. They then voiced their concerns about the fact that mining may be 
allowed at D'Entrecasteaux as part of our resolution of conflict policy. Their argument was that they were 
opposed in principle to any mining in national parks whatsoever. Dr Lawrence assuaged their concerns by 
saying that no mining would be allowed to proceed in the park without full public consultation. The article 
reports her as saying -

Once exploration is completed it will be put to the community to sit down and assess the 
conservation and heritage values of that area against other values. 

Quite clearly Dr Lawrence was saying that the mechanism for excision was for the company to identify the 
area of prospectivity and then to apply for the same area to be excised. It included the caveat that 
conservation values would be taken into account. 

[Continued on p 3403.] 

[Questions without notice taken.] 

MINISTERIAL STATEMENT • MINISTER FOR TRANSPORT 

Taxi Drivers with Criminal Offences. Suitability Assessments 

HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.32 pm] - by leave: Recently there has 
been some speculation on the part of the media and a number of people about a serious issue in the taxi 
industry. At a meeting yesterday, the taxi industry leaders, representatives of the Western Australia Police 
Service and I agreed that some action must be taken with regard to the current system of assessing the 
suitability of taxi drivers, and it was decided that the Department of Transport and the Police Service would 
get together to overcome some anomalies. 

I will outline the history of this matter. All prospective taxi drivers are required to hold a current motor 
driver's licence and provide two character references that are not more than 12 months' old. An 
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assessment of the applicant's traffic and criminal records, and medical condition, is also undertaken. The 
applicant must then complete the approved taxi driver training program. This process is consistent with 
those in place in the rest of Australia and eliminates the possibility that undesirable people will enter the 
taxi industry. 

The process for removing taxi drivers who are considered to be no longer suitable has been enhanced with 
changes that have been introduced in the licensing requirements for taxi drivers. Under the previous 
legislation, the Taxi Control Act, administered by the then Taxi Control Board, a "show cause" process was 
required to remove taxi drivers who were considered to be no longer suitable. This process often took over 
a month to deal with drivers and it also proved to be ineffective due to the majority taxi industry 
membership on the Taxi Control Board. On one occasion, a taxi driver who was required to show cause to 
the board after being convicted of defrauding the Government's taxi users' subsidy scheme was allowed by 
the board to remain in the industry. The Department of Transport's process now provides for a notice to be 
served on a taxi driver who is considered to be no longer suitable, which will automatically cancel that 
driver's right to operate a taxi. The driver may, however, appeal that decision to the Court of Petty 
Sessions. Therefore, rather than a judgment being made by the board, a driver will have to go to the court 
to have a notice overturned. 

The benefit of this process has been evidenced in the last couple of months, where several taxi drivers have 
had their right to drive a taxi cancelled. These include taxi drivers convicted of using a computer to send 
pornography to a juvenile; assaulting a passenger; and having an unacceptable traffic record. Two other 
drivers will be served with notices in the nex.t few days for drug and soliciting offences. 

The taxi industry has attempted for many years to access, on an ongoing basis, the criminal records of 
existing taxi drivers to enable any taxi driver convicted of a criminal offence to be reviewed. 
Unfortunately, the then Police Department, and now Police Service, was unable to provide this information 
without specific access authorities being signed by taxi drivers; even this was resisted due to the 
administrative workload it would create. 

The allegation that some taxi drivers have been convicted of offences, including sex offences, was brought 
to my attention at yesterday's meeting. All the people present were unaware of that information. It was 
agreed collectively that it was necessary to identify those people and expel them from the industry, and that 
the Department of Transport and the Police Service would arrange to meet and develop a process by which 
this could occur as a matter of urgency. To this end, the Department of Transport contacted the Police 
Service this morning to make the necessary arrangements. I have discussed this matter with the Minister 
for Police, and we have agreed on the urgency in progressing this matter. Even though the Department of 
Transport has had direct access to such records since August last year, it is imperative that the Department 
of Transport and the Police Service cooperate on this matter. The taxi industry is committed to this course 
of action and supports what is being recommended because it needs the confidence of the public to survive. 

Hon Mark Nevill: You have made a mess of it in the last three years. 

Hon EJ. CHARLTON: I will take that as a comical remark. 

Any new driver who seeks to come into the industry must undergo those checks before a licence will be 
issued. Once taxi drivers have been licensed - and there arc 3 500 taxi drivers - there is no requirement that 
the Department of Transport's licensing division be notified automatically if they are convicted of an 
offence. Historically - not just in the last three years - there has been no way of checking whether a taxi 
driver has been convicted of an offence, unless that has been made known to someone, other than by the 
licensing section regularly going through the names of those 3 500 drivers to see whether any criminal 
offence has been committed since the last check was conducted, and no-one has been willing to do that. 

Hon Mark Nevill: Give us Len Buckeridge. He would sort it out. 

Hon EJ. CHARLTON: Obviously Hon Mark Nevill does not care about what is going on. 

The PRESIDENT: Order! I would rather Hon Mark Nevill did not interrupt this short ministerial 
statement. 

Hon EJ. CHARLTON: We have sought the support of the Police Service to get details of any convictions 
that have been recorded against any people who have a current taxi driver's licence, and those people will 
be dealt with accordingly. 

APPROPRIATION (CONSOLIDATED FUND) HILL (No 1) 

Second Reading 
Resumed from an earlier stage of the sitting. 

HON BOB THOMAS (South West) [4.41 pm]: Prior to question time, I said that the Government could 
not claim that it was following the resolution of conflict policy when it introduced the excision. 
Essentially, consideration would have to be given to the conservation and heritage value of any area that 
would be excised from that national park. The area approved for excision last night has a very high 
conservation value. It encompasses the wetlands that are an integral part of Lake Jasper itself. Lake Jasper 
is the jewel in the crown of the D'Entrecasteaux area. It has pristine water and because it has not been 
polluted the area still has the full range of flora and fauna that was endemic to the area before European 
settlement. Lake Jasper is one of a number of freshwater lakes on the south coast. However, it is the only 
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lake that has that full range of flora and fauna. Therefore, environmentally it is very important. For that 
reason alone, this House should have decided that it would not accept mining in that area. 

The area is important for a number of reasons. First, it has great heritage value. Other members of this 
House have stated that it is a significant site for Aborigines. A couple of tribes - the Bibbulmun and the 
Wananbi - still have some association with the area. About 600 Aborigines live in the area south of 
Busselton. and Manjimup, including in Walpole, Nannup and Pemberton. Those people have traditional 
links with that area because of their aboriginality. It is a very important place because the lake was formed 
about 4 000 years ago in a traditional meeting area - it was a quarry from which they gathered the quartz to 
make their tools. The lake was formed when sand dunes were blown up and trapped the area, and over a 
number of years the lake was created. Aboriginal people in my electorate tell me stories about the creation 
of the lake that were passed down from generation to generation. There are still people who have that 
knowledge and they believe that the area is particularly significant because their forebears witnessed the 
creation of the lake. 

Charlie Dortch of the Museum of Western Australia has done a lot of archeological work in the area and 
has found that there are dozens of significant sites under the lake water. The Aborigines of the south west 
say that the water in the lake is significant because it represents their spirit. If it dries up, so does their 
spirit. They are concerned that if dredge mining takes place in wetlands adjacent to the lake, the water 
table will be lowered and that will have an adverse effect on the lake, which is within a couple of hundred 
metres of the proposed mine site. The other reason they are concerned is that they do not believe that the 
artefacts should be exposed; they should be left in their current state. 

The Government should have been aware of another significant interest group that is opposed to mining so 
close to the lake. I refer to the general community of the lower south west. As I said, this area is the jewel 
in the crown of the D'Entrecasteaux National Park and it is an important recreation facility for people from 
Manjimup, Walpole, Nannup, Pemberton, Busselton, Margaret River and Augusta. Many activities take 
place on the lake, including skiing, sailing, power boating, marron catching, fishing and so on. The people 
to whom I speak in the general community in the south west tell me that they will campaign against mining 
near Lake Jasper in the same way that they campaigned against our Government when their access to the 
coast was threatened in the mid-1980s. Anyone travelling in the Manjimup area from 1985 to 1987 would 
recall seeing stickers on the back of cars saying "KOC2", which stands for "Keep our coast open." People 
were campaigning against measures that may have denied them access to the coast in various places. They 
are now saying that they will run the same sort of campaign. The previous campaign had the 
overwhelming support of the majority of people in the lower south west. The Government should take that 
into account when the environmental assessment process is undertaken and it is required to make a decision 
about whether mining will be allowed in the area. 
I now wish to refer to Becnup. We discussed this issue at length yesterday in an urgency motion. Hon 
Graham Edwards told the House that BHP has applied to have its mining lease trebled. He stated that there 
is new information to hand that was not taken into account when the initial environmental assessment was 
undertaken. That information relates to the effect of acidic soils. This relates primarily to the pyrites in the 
area that will be mined in the dredging process. When exposed to oxygen, pyrites create sulphuric acid, 
which then leaches through the environment, picking up heavy metals on the way through. Hon Graham 
Edwards and I are concerned - as are many people in the Augusta-Margaret River area - that once those 
acids leach through into the Scott and Blackwood Rivers, carrying the heavy metals that they have picked 
up, that they will have a detrimental effect on the Hardy Inlet, the fishing and the quality of water in that 
area. 

Because we are allowed only one hour to debate an urgency motion, it was not possible to develop an 
argument and present the scientific information that we would have liked to present. I will now provide 
that scientific evidence relating to the acid soils. I refer to a pamphlet produced by the New South Wales 
Departments of Agriculture, Fisheries and Land and Water Conservation, the Environmental Protection 
Authority and the Acid Sulphate Soils Management Advisory Committee that was funded by the national 
Landcare program. The leaflet is entitled "What are acid sulphate soils?", and it states -

Acid sulphate soils are the common name given to soils containing iron sulphides or their 
oxidation products. These soils form when sea or brackish water mixes with sediments containing 
organic matter, and are part of the world's natural sulphur cycle. 

The acid sulphate soils of most concern are those which f~ed within the past 10,000 years, 
during and after the last major sea level rise. Sulphate (SO 4.. ) in the sea water reacted with iron 
oxides in sediments in the presence of organic matter lrom mangroves and other coastal 
vegetation. The chemical reaction produced large quantities of iron sulphides, mostly iron pyrite 
(peS 4)' in the sediments. When exposed to air, sulphides can oxidise to sulphuric acid (H2S04), 
hence the name acid sulphate soils. 

Under the heading "Potential acid sulphate soils" it reads -

The sulphides in the sediments have generally remained beneath the water table. The water 
prevents oxygen in the air reacting with the sulphides. These unoxidised sulphidic sediments are 
commonly known as potential acid sulphate soils because they have the potential to oxidise to 
sulphuric acid. 
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Under the heading "Actual acid sulphate soils" the pamphlet reads-

When sulphides are exposed to air and sulphuric acid starts to form, the soil is called an actual 
acid sulphate soil. The soil itself can neutralise some of the sulphuric acid. The remaining acid 
acidifies the soil water, the ground water and eventually drainage waters and streams. In moving 
through the soil, the acid strips iron, aluminium and sometimes manganese from the soil ... 

The impact of acidic drainage is believed to be lethal to aquatic life. particularly fish. The pamphlet 
continues -

It is also suspectM that acid water causes fish diseases. Because there are large quantities of 
sulphides in acid sulphate soils, large volumes of acid can be released with devastating impacts on 
estuarine ecosystems. 

That explains the concern of the Augusta-Margaret River Shire, the Leeuwin conservation movement, 200 
people who marched in Margaret River recently and most ordinary people who live in that area. These acid 
sulphate soils will have a direct impact on the quality of the Harvey Inlet. For members of the Government 
during the urgency debate yesterday to dismiss those concerns with disdain was wrong, because this issue 
is far bigger than that agreed to by Hon Max Evans and Hon Norman Moore. 

Finally, under the heading of "Drainage and excavation" the pamphlets reads -

Because potential acid sulphate soil areas are waterlogged, they are often drained. Drainage and 
excavation of these areas can greatly accelerate the natural rate of oxidation and lead to the rapid 
release of large slugs of acid into estuarine streams. 

In the last couple of seconds available to me, I want to tell the House that the company did some 
exploratory drilling for these acid sulphate soils on the mining site, not to establish the profile but in a 
localised area. It was found that the area was so acidic that some of the equipment rusted out. The 
company had to cart 22000 tons of lime from a small dredge pond about the size of this Chamber. That 
represents 2 000 truckloads of lime to neutralise the acid. 

HON J.A. SCOTT (South Metropolitan) [4.56 pm]: I rise to discuss an issue of great importance, with 
which I first became involved back in October 1995, following some questions that were put by Senator 
Dee Margetts in the Federal Parliament on 1 March 1995 to Senator Bob Collins. They concerned 
incidents on board the Griffin Venture. an offshore production and storage facility belonging to BHP 
Petroleum. Following that question by Senator Margetts, a joint federal-state inquiry was initiated. 
Subsequent to that inquiry I was contacted by the person who first notified Senator Margetts and instigated 
her to ask that question which resulted in the inquiry. It was Tim Visscher, who was the second mate on 
board the Griffin Venture at the time of the incident. On his behalf I asked some questions of the Minister 
for Mines in this place to which I will refer a little later in my speech. 

The inquiry turned out not to be the first inquiry into the incident. Mr Visscher was very dissatisfied with 
the original findings. He felt very strongly that there had been a cover-up of some of the incidents on 
board that vessel and that the company had not acted properly to ensure the safety of workers on that 
vessel. A serious accident in the form of an explosion on that vessel was also a possibility. It would not 
only quite likely kill all those on board - and I believe there 40 people were on board at the time of the 
incident - but would also cause very serious environ,nental degradation on the Western Australian coast. 

Even though cover-up and negligence could not be totally proved, the inquiry concluded that Mr Visscher 
had been very responsible in drawing the attention of the appropriate bodies to those problems. Following 
the inquiry a number of assurances were given by federal and state members of Parliament, by the 
company BHP Petroleum and also Department of Minerals and Energy's spokespersons. They all said that 
improvements would be put in place so the procedures would ensure that no future incidents would occur. 
However, Mr Visscher having rather more knowledge than most of the people who made those statements 
felt that because of the cover-up there should be further investigation of the matter. He was proved to be 
correct. 

The initial incident on 29 May 1994 was followed on 3 January by another incident on the very same 
vessel, when nonobservance of proper procedures resulted in a valve in the processing plant exploding and 
releasing extremely high pressure natural gas. This natural gas was pumping into the atmosphere at a very 
high rate for some 27 minutes towards the flare tower of the vessel. It was only the extreme luck of an 
extremely strong breeze blowing the gas away from the vessel that, in the words of the facility supervisor, 
an event did not occur that would have made the Piper Alpha explosion seem insignificant by comparison; 
that is, the whole vessel being blown to smithereens with all the people on board. On 23 March 1996 the 
Jabirup Venture was involved in a similar incident to the first of the two on the Griffin Venture relating to 
gas freeing tanks. 

I will explain the process later because it is important in the argument I wilJ put forward to show that there 
had been a cover-up of what really occurred on the vessel. Also I, like Mr Visscher, believe that the 
Department of Minerals and Energy in Western Australia, which helped investigate the incident in 
conjunction with the Federal Parliament -

Hon AJ.G. MacTiernan: There was actually a state body which investigated and then reported to the 
federal body; is that right? 



3406 [COUNCIL] 

Hon J.A. SCOTI': The state Minister at the time, Hon George Cash, was part of the joint authority with the 
Federal Government, which included Senator Collins. 

Hon AJ.G. MacTiernan: We have been unable to access the report that was prepared at state level because 
it has not gone to the joint committee. 

Hon J .A. SCOTI': I am not sure which of the reports the member refers to because there are a number of 
reports on this incident. I will come back to that later and the member may recognise the report she is 
inquiring about. My questions in this place, my discussions with Mr Visscher, and my briefings with the 
Department of Minerals and Energy have led me to believe that there has been a deliberate cover-up by the 
company, with the assistance of the Department of Minerals and Energy. BHP has a heavy responsibility 
for the cover-up of the event, for the breach of the Act in a number of ways and for endangering the lives of 
many people on board its vessels. BHP has put at risk the rest of the industry. Explosions offshore with 
high levels of pollution will result in a general outcry from the public about the operation of those offshore 
facilities. The outcry will be greater if it occurs in a sensitive area such as Ningaloo reef in the north west, 
a marine park which is important to Western Australia and not only for its tourist potential and its fishing 
income. 

The sequence of events put forward by the company differed somewhat from that which Tim Visscher 
believes occurred. Almost immediately after the day that Senator Margetts advised the Parliament about 
the incident, the joint authority's inquiry was launched. It has been claimed that on the day before the 
federal Minister was informed and it became public knowledge through Senator Margetts, BHP actually 
handed to the Department of Minerals and Energy a copy of an internal report on that incident on board the 
Griffin Venture. The report into allegations relating to the joint state-federal investigation into alleged 
unsafe acts aboard BHP FPSO Griffin Venture, on 9 October 1995 states -

On Friday, 10 February 1995, David Hallett (Occupational Health and Safety Assessor with the 
Western Australian Department Of Minerals and Energy, Petroleum Operations Division, Safety 
and Environment Branch) received a draft copy of the "Report On Tank Operations On The 
Griffin Venture". The report was handed over by Mr Duncan Nuttall BHP Manager Dampier 
Operations. Mr Brian Kegg (Acting Manager, Safety and Environment Branch) witnessed 
handover of the report. 

The following is an important date -

On Monday, 13 February a letter confirming the delivery of the report and notice of intention to 
review was sent to Mr Nuttall. 

On Friday, 10 February, BHP handed over a draft report to Mr Hallett, and on the following Monday the 
letter was sent to Mr Nuttall. It goes on to say -

Arrangements have been made for David Hallett and Don Burgess (Risk Analyst/W ADME) to 
visit the Griffin Venture on Monday 13 February 1995. 

Following the report on the Friday, it was decided on the Monday that Mr Hallett and Mr Burgess would be 
sent to Dampier to go on board the Griffin Venture to commence the preliminary investigations. 

The visit was cancelled due to a tropical low pressure system affecting the area. 

It would have been easy for them to cancel this trip. The flight to Dampier leaves at 6.20 am and it would 
have been difficult for them to decide during the working day to arrange to leave in the morning when the 
flight had already gone. Further to that, a letter to Tim Visscher from David Hallett, the person sent to 
investigate, dated 17 March 1995 states -

Following a desk top audit of the current information we are of the opinion that we need to talk to 
yourself, Captain Jione and Duncan Nuttall. 

A little further on the letter says -

At this stage we only wish to interview some of the personnel who were directly involved. 

On 13 February, the two gentlemen were to interview people they had not notified and who were not on 
board. Those people were notified only on 17 February. That is extraordinary. One wonders how many 
things really work there. It continues -

Your interview has been scheduled for l.OOPM on Monday, 20th March 1995, at the Department 
of Minerals and Energy - Petroleum Operations Division's Safety Branch Office, 2nd floor, Core 
"D", Hyatt Centre, 99 Adelaide Terrace, East Perth. 

That is when Mr Visscher was interviewed by the Department of Minerals and Energy. I asked the 
following question in this House on Tuesday, 7 May 1996-

I refer the Minister to question without notice 780 of 17 October 1995. 

(1) Was the Department of Minerals and Energy officially notified by BHP Petroleum of the 
incident aboard the Griffin Venture which occurred on 29 May 1994 ... 

BHP coincidentally lodged its report with the Department of Minerals and Energy one day before the 
federal Minister was informed. The second part of the question stated -
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When was this report made and when did the Department of Minerals and Energy reply to BHPP 
informing it that it would be conducting an inquiry into the incident? 

The third part of the question stated -

During the subsequent inquiry by DOME, did officers of that department visit the Griffin Venture 
to gather evidence, how many persons did they interview and what were the positions held by 
those witnesses? 

I asked the third part of the question because the fourth paragraph of the report by the DME stated -
\ 

Don Burgess and David Hallett went to the Griffin Venture on 20/02/95 - 22/02/95. 

I understood from Mr Visscher that on those dates an ordinary audit had been carried out and that, of the 
people who went on board, only one was an investigator from the department. The third part of the answer 
stated -

Durin~ the investigation the DME investigating officers visited the Griffin Venture and 
intervIewed the following four people: 

Second Mate; 
Master of Griffin Venture; 
BHPP Manager Dampier Operations; and 
Production and Engineering Superintendent. 

The latter two of those people were not on board the Griffin Venture; they were on shore. It might have 
been excusable to make that mistake. However, the second mate and the master of the Griffin Venture 
were not on board. I have documentary proof of that. They were interviewed in Perth. I was told in the 
answer on 13 February that a preliminary investigation would commence, and I had the impression that 
that investigation was being carried out. That was not true. When I had a briefing with DME officers I 
asked the officers who were involved in the investigation between 20 and 22 February on board the Griffin 
Venture whom they interviewed. I was told that they did not recollect whom they had interviewed. I said 
that, as they were carrying out an investigation of such importance, they should have taken some notes of 
the interviews. They said they did not take notes. This was an investigation into an incident which 
involved blasting a vessel into oblivion. These officers did not take any notes at the so-called 
investigation! How many members here believe that? I certainly do not believe it. I believe, as Tim 
Visscher has found out from phone calls he has made, that at that time they were there to carry out the 
usual audit that is carried out on those visits. Subsequent answers indicate that Mr Visscher was correct 
because I asked another question on Thursday, 23 May 1996, of the Minister representing the Minister for 
Mines. There had been a change of Minister. I asked the Minister -

Why did the Minister state that the second mate and the Master of the Griffin Venture were 
interviewed on 20-22 February 1995, when -

I related this question to the other one; I did not put in the words "on board the Griffin Venture". Because 
of the relationship I assumed that that was correct. The question continued -

(a) no notes of such interviews exist; and 

(b) the second mate has supplied me with a sworn statement stating that no such interview 
took place? 

The answer stated -

The Master of the Griffin Venture and the second mate were interviewed on 16 and 20 March 
1995 respectively and transcripts of those interviews were made. 

However, they were interviewed in Perth. The Griffin Venture at that time was down here. Therefore, I 
have been given a number of incorrect answers in this place. The answers even contradict each other. The 
initial question I asked in this House was directed to the then Minister for Mines. I said -

I refer to the incident on 29 May 1994, aboard the floating oil terminal Griffin Venture, which was 
the subject of a joint FederaVState inquiry and I ask -

(1) During the various inquiries was the Department of Minerals and Energy made aware by 
BHP Petroleum (or its constituents) of the configuration of the temporary purge pipes set 
up for the gas freeing operation? , 

(2) Was this configuration earthed according to present standards and/or regulations? 

(3) If not, was this purge pipe a potential source of ignition during gas freeing where the 
hydrocarbon levels in the tank were at 9 per cent rather than below safety level of 2 per 
cent? 

Those first three parts are the critical parts of the question. The answers were as follows -

(1) Yes. 

(2) Yes. 

(3) Not applicable. 
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That was not true. That answer came from the investigation that was carried out. 

I will now explain how gas freeing takes place and why it took place on the Griffin Venture. As it is a 
vessel which holds oil and gas, it needs large tanks. Occasionally pumps in the tanks have to be repaired or 
other operations have to be carried out inside the tanks. The tanks are emptied of oil or gas. An inert gas is 
then pumped into the tanks. The normal practice is that that gas exits the tanks via a permanently fixed 
pipe which is vented above the deck. That inert gas is pumped in until the hydrocarbon level in the tanks 
gets down to 2 per cent and it is no longer explosive. The time for carrying out this operation on the 
Griffin Venture was limited because it was holding up production, and no operation likes to hold up 
production. Therefore, in a limited time the tanks had to be freed from gas and the pumps inside the tanks 
had to be repaired once the hydrocarbon levels were low enough for people to work in the tanks safely. 
Unfortunately, because they wanted to get on with the production side of things, they needed to use those 
pipes from which the gas is pumped for other parts of the operations on board. A tempomry purge pipe 
was set up with pieces of metal which in normal operations are bonded together and fixed on the outside 
with an earth wire, which is either bolted or welded onto the pipes to prevent static electricity as the high 
pressure gas runs out through the purge pipes. It is done so that when the hydrocarbon gas is emitted, no 
spark will cause an explosion. 

Mr Visscher was on board at the time and he became aware that the company was making some fairly 
gross mistakes in its operation. The first was that the purge pipes were not fixed in the normal manner. 
There was no earth wire along the outside of the metal segments; they were merely taped together. The 
second was that because the operation was holding up production and the master of the vessel wanted to 
speed up the process, he was not prepared to wait for the instruments used to test the levels of hydrocarbon 
in the tanks to be calibrated. That could not be done at the time because the special gas needed to do the 
calibration of the instruments was not on board. There are two types of testirig instruments; one is used in 
the open air and the other, a tank scope, is used in the tank. Mr Visscher was using the tank scope and it 
showed a hydrocarbon level in the explosive range of 9 per cent. He observed that those tank scopes had 
been replaced with a measuring instrument that was not suitable for the job. This replacement instrument 
was not capable of giving accurate readings. It showed less than 2 per cent level of hydrocarbon. 
Obviously it was decided to stop using the correct instrument that gave an accurate reading of 9 per cent 
and to use the other that gave a reading of only 2 per cent so that production could continue. That action 
was not only stupid, but also highly dangerous. It put at risk the lives of all people on board, had there 
been a source of ignition to those tanks. 

An investigation was undertaken by the Department of Minerals and Energy on behalf of a joint federal
state authority. The summary of this investigation states -

... In addressing Mr Visscher's specific allegations, the investigating officers arc of the opinion 
that: 

(1) The Griffin Venture was not placed in a position of jeopardy on 29 May 1994. 

(2) Without Mr Visscher's intervention, gas freeing of the No. 3C tank may have proceeded. 

Members should take note of that point because it was mentioned in the excuses put fDrward by the 
company and the department. The .,ummary continues -

(3) Had gas freeing commenced with a hydrocarbon vapour content of 9% in the tank, the 
tank atmosphere would have entered the flammable range. 

(4) Had gas freeing operations commenced, the possibility of an explosion occurring was 
unlikely, due to the absence of a source of ignition. 

(5) While there was no evidence of an intention to specifically cover up this incident, there 
appears to be a general reluctance by area management to advise Head Office of issues 
which may reflect adversely on their area of management. 

Hon Mark Nevill interjected. 

Hon J.A. SCOTT: These are the findings of the joint inquiry. It found that gas freeing had been occurring; 
that is, gas was pumped out through the purge pipelines with the levels of hydrocarbon in the explosive 
range, but there was no source of ignition. 

The investigators went to the Griffin Venture some time after the incident. Members should remember that 
even if BHP notified the Department of Minerals and Energy when it said it did, that happened seven 
months after the incident occurred. Since the investigation the company had not interviewed all the people 
who put together the purge pipes from where Mr Visscher alleged the spark through static electricity would 
be created, when the gas flows through the unearthed purge pipes. 

It is said that Mr Visscher did not notify anybody of the source of the ignition until much later. I have 
bundles of proof in the documents I have with me that not only did he notify his employers, but he was so 
concerned that he also produced a video that he took to the meeting of the directors of the company and 
briefed them on the incident. Yet after this incident, it was said that he never notified the management of 
the problems with the purge pipes. He did, and constantly, right from the very beginning. 

The story from BHP and the department is that Mr Visscher had not understood that inside the sections that 
were stuck together with heavy duty tape was a metal sleeve. The outside sections of metal were jammed 
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onto the sleeve with the earth wires going through those outside sections. For a start, that does not conform 
to the Australian standard for such a process. The pipes must be earthed properly. The wires must either 
be bolted or welded to the pipes. An excuse has been put forward by the company that that is okay; 
however, even that part of the company's story is not correct. 

A few people who put the purge pipes together were asked about the matter during the investigation that 
was conducted some time after the incident and they have provided a whole raft of information in statutory 
declarations. BHP and the investigators said that they went to the vessel, had a look and found there were 
sleeves inside the purge pipes that allowed the pipes to be earthed. The purge pipe is a temporary 
arrangement. The norm<!l practice is to emit the hydrocarbon gas through permanent pipes that are very 
well earthed to the decks. 

Senator Dee Margetts tabled in the Federal Parliament a number of statutory declarations - I have a copy of 
four of them here - in which people say that no such pipes were in them, there was only tape. One of the 
statutory declarations from the people who put the purge pipes together reads -

On 29 May 1994 I was engaged on the Griffin Venture as an intergrated rating. 

During the period of 29 May 1994 I was involved in setting up purge pipes on 3C tank on 29 May 
1994. 

I clearly remember that the horizontal sections of purge pipe were joined together by plastic 
packaging tape. Grey plumbing tape could also have been used. 

I clearly remember that joining sleeves were provided. The joining sleeves were made from 
seamed sheet metal. 

The sleeves were about 20cm long. 

The sleeves were exactly the same diameter as the sections of purge pipe. As such the sleeves 
were unusable. The sleeves were then discarded and the pipes joined as mentioned above. 

That is, just with the tape - no sleeves at all. 

I remember that the horizontal sections of purge pipe were supported by blue plastic drums 
standing upright. The drums are identical to the drum shown in the photo labelled, 'blue drum 
No.1'. 

A series of these statutory declarations show that the purge pipes were not only joined together with tape, 
but also they had to be propped up with drums. Had the sleeves been in the middle of these purge pipes, 
they would have been more rigid. However, taping them meant they ended up as sloppily joined together 
bits of metal. They were more than that; they were vehicles of potential destruction on that vessel. Mr 
Visscher was able to get those people to make those statutory declarations which have been tabled in the 
federal Parliament. In addition to the gas freeing that was to take place on that vessel it contained a source 

'.of ignition. The excuse now about why that was not a reportable incident was that, as a result of Mr 
.Visscher's jumping up and down and refusing to allow the gas freeing to take place, it did not take place; 

+ therefore it was not a reportable incident. That is great logic, except it would not be much good reporting 
an incident after a vessel had been blown to pieces and everybody had died. It would be difficult to find 
whether the purge pipes were linked together then. Of course it was a reportable incident. It involved the 

• Jives of 40 people and possibly the destruction of our coastline. 

,Itis a disgrace that the Department of Minerals and Energy did not act on the piles of information that Mr 
Visscher put before it. Some people may argue that Mr Visscher is out to get the company for some 

In fact, he went through a range of internal procedures to get this issue dealt with. The company 
19t'IOff:<i him. It tried to get him to go away on the basis of fallacious statements made by people involved 

that incident. Untruths were told and the company gave misleading information to investigators. 
H()Wf'.'VP.T, the biggest disgrace is that the DME pretended that it carried out an investigation prior to the 

It actually carried it out to get BHP off the hook for not bothering to inform anyone of the incident. 

more letters to prove that many people in the company, who should have known of this early report, 
not know about reporting the incident. Letters were written to Mr Visscher by the person who was 

to conduct that inquiry which show they were still examining the information given by BHP a 
after that. No inquiry was mentioned. I ask members on the other side who are interested: If the 

rulTlrrnl>nt of Minerals and Energy were to conduct an inquiry into those incidents on 13 February, even 
I have shown that it could not have got there on the date it said it was going to, the department 

have had to notify the joint authority, Mr Case and Mr Beddall. They were not notified of any such 
"''' .. i,,.. .. ;;_ and that is why they launched an inquiry themselves on 2 March. 

The DME has been telling whoppers. Why is it doing that? Why is it covering up for the negligence of 
c5'mpany which, a short time later, experienced an explosion on board which, only through luck, did 
kIll everybody on board? That is a disgrace and it must be properly investigated. Some people may 
th~ Parer inquiry has been conducted on the basis of further allegations. However, it was part of the 

mquiry to look at the incidents concerning the purge pipes on the Griffin Venture. The inquiry was 
to examine the general malaise in the safety conditions and practices on board all BHP offshore 

~"'-UlIUC:S because that company was developing an unsatisfactory reputation. Through negligent practices, 
.,nr1inMco,_m.pany is putting at risk people's lives, our coastline and the future of the offshore petroleum 
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I am also very concerned that the Minister in this place has given me incorrect answers. I do not know 
whether he knew they were incorrect; nonetheless, he is responsible for ensuring he receives correct 
answers. Following what I have said today I hope the new Minister will closely examine those answers, 
and ask the department why it provided him with untrue information with which to answer my questions. 

Hon Tom Helm: Are you aware that BHP has changed its system since those incidents? 

Hon J.A. SCOTT: I am aware that certain changes are supposed to have occurred. 

Hon P.R. Lightfoot: What do you mean "supposed to have occurred"? Why not be honest enough to 
reintroduce those into your speech now? It took the Whip of the Opposition to prompt you about this. 

Hon J.A. SCOTT: I have rather a better knowledge of this than does Mr Lightfoot. 

Hon P.R. Lightfoot: What about being honest and putting those facts into your speech? 

Hon Mark Nevill: You should listen to what he has to say; it is very serious. 

The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! Perhaps Hon Jim Scott will continue to 
address the matter before the Chair. 

Hon J.A. SCOTT: Yes, Mr Deputy Chairman. Mr Visscher has told me that he has been in contact with 
people working on board those vessels who, like him, are not only concerned about retaining their jobs but 
also do not want to be blown up. Rather than deal with the problem in the appropriate way, BHP put 
pressure on to suppress the incident. The people who work on board the vessel are very concerned. For the 
benefit of Hon Ross Lightfoot I have already mentioned that after that incident the same assurances were 
made; yet there was an explosion on the same vessel. 

Hon P.R. Lightfoot: Changes have been made. 

Hon J.A. SCOTT: Perhaps they have, but the culture is still bad. The company has not addressed the 
problem. It has committed offences. Its directors have lied. They said they had no knowledge of the 
source of ignition. 

Hon P.R. Lightfoot: You can say that because they do not have a chance to defend themselves. You would 
not say that outside this House. 

Hon J.A. SCOTT: I do not have millions of dollars with which to defend myself outside, that is why I am 
saying it here. I am concerned about the 40 people on board the vessel. They should be able to live full 
lives, and their families should be provided for. Also our coastline should not be polluted. Hon Ross 
Lightfoot may not have any concerns about that. 

The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! Perhaps the member should address the 
Chair rather than Hon Ross Lightfoot. He is not the President nor is he a Deputy President. 

Hon J.A. SCOTT: Hon Ross Lightfoot has it all wrong. The good name of the oil industry is at stake. 
This is an industry which is of great importance to Western Australia, because energy will be of vital 
importance in the future. If lax practices cause a shut down of the industry and damage is caused to our 
coastline in certain areas - perhaps at Ningaloo - the industry will be placed in jeopardy. Hon Ross 
Lightfoot might not be concerned about that, but I am. A number of other points were discovered relating 
to the cover up. I am also concerned that when I put questions to the Minister, his answers are incorrect. 
In this case I do not think that the Minister has deliberately misled me; I think his department misled him. 
I hope that the incident is investigated so that we know who is responsible for the misleading and incorrect 
answers that have been supplied. It has been proved that they are untrue. 

I refer here to a report by BHP Engineering which was delivered to the Department of Minerals and Energy 
and supposedly tabled on 10 February 1995. That early inquiry states -

Those directly concerned with rigging the portable purge pipes at IC and 3C were the 1st mate (R. 
Boswell), 2nd mate O. Ho) and the IRs. R. Boswell told the interview team that the flexible pipes 
had to be secured to the purge pipe with tape. Then the tape was used to join each section of 
flexible pipe together. The flame arresters then had to be taped over the end of the flexible pipe. 
R. Boswell said he had ordered flame arresters to be supplied permanently fitted with pop rivets, 
but they were not delivered in this way. He also remembers telling J. Ho to hurry up in fitting the 
flame arresters as this was holding up completion of the work. 

That report indicated that no internal sections of pipe joined them together, only tape. Obviously the 
Minister has been misled by the answers supplied to him by his department. I do not know whether the 
department was misled by BHP, or whether officers chose to ring and asked BHP how it was put together -
but the answer was not true. 

I also have copies of statutory declarations which were tabled in Federal Parliament which indicate that the 
purge pipes were not earthed; that they supplied a source of ignition; and that a reportable incident was a 
fact - not a maybe. This incident requires further investigation. I hope that Hon George Cash, who has 
been put in the invidious position of supplying incorrect answers, will put pressure on the current Minister 
to make sure that he gets his facts right, because people's lives are at stake. The incident must not be left 
hanging. 

The directors of BHP who were made aware of the incident, I think on 7 August -
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Hon Mark Nevill: Therein lies another story. 

Hon J .A. SCOTT: The directors were informed long before the Department of Minerals and Energy 
became aware of the incident. They are responsible for not ensuring that best safety practices were 
immediately applied, and that such incidents did not occur again on their vessels. Also the local area 
managers need to be taken to task for covering up the incident 

I am happy to supply all the documentation I possess on the matter, if the Minister wishes. Mr Visscher 
will be pleased to supply that information because he was very upset that the documentation given to Dr 
Barrell was far from c~plete. From memory, he said he was given 54 documents when in fact Mr 
Visscher said he had approximately 350 documents which were important to his investigation. He felt that 
from his obvious inside knowledge Dr Barrell had not been properly briefed on the matter. When he 
offered to supply his information he was told that it was too late, and that Dr Barrell had already departed. 
Therefore, his information would not be used. That is not good enough. If BHP has been covering up the 
situation - and I think it has - and the Department of Minerals and Energy has assisted in that cover-up, it is 
even worse, because that is the body that workers everywhere in dangerous jobs in the oil industry depend 
upon to take the lead in safe work practices. 

If nobody protects their interests, many people will be in dangerous positions all over the State. I have 
worked offshore and I know what happens on those vessels. If they are badly managed with unsafe work 
practices, they can be very dangerous indeed. I have part of my finger missing from one such incident 
involving faulty machinery. Hon Ross Lightfoot might think that it was my head that was squashed in the 
machinery! It is a disgrace that BHP has acted in this way, and the matter must be investigated. I hope that 
the company will gets its act together and be not only the big Australian but also the responsible 
Australian. 

Debate adjourned until a later stage of the sitting, on motion by Hon N.F. Moore (Leader of the House). 

[Continued below.] 

SITTINGS OF THE HOUSE - EXTENDED AFTER 6.00 PM 

Thursday, 27 June 

On motion by Hon N.F. Moore (Leader of the House), resolved -

That the House continue to sit beyond 6.00 pm. 

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1) 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON AJ.G. MacTIERNAN (East Metropolitan) [5.51 pm]: My comments in the Budget debate will 
touch on budgetary matters. The case I present to the House highlights, among other things, the 
inadequacy of the allocation to the Department of Productivity and Labour Relations for its work in 
policing and prosecuting workplaces in breach of awards and workplace agreements. In the case I will 
outline how a young man sought access to the resources of the department, which we are told much about 
by the Minister for Labour Relations, but he was told that it was unable to help him for 18 months. It 
suggested he went elsewhere, which he did. 

In this sorry story this young man was a victim not once or twice, but thrice as he was finally hit with a 
substantial legal bill. The young man in question is named Clayton Valen who, aged 17 years, was referred 
by the Commonwealth Employment Service to a job with a business trading as About All Communication 
which was owned by Biosolve Australia Pty Ltd, the principal of which was a character known as John 
Hemphill. Clayton's job was selling telephones. He started enthusiastically but after not being paid for 
three months, he was audacious enough to hand his employer a letter requesting his outstanding pay. For 
this effrontery, he was sacked. 

As a person who believed some of the Government propaganda about how the Government helps people in 
industrial relations, he took the matter to the Department of Productivity and Labour Relations. The 
department said that he had a good case for nonpayment of wages and for unfair dismissal. Nevertheless, 
he was told that the department could not help him for another 18 months. He was told, "If you cannot 
wait 18 months for your pay and entitlements as a result of unfair dismissal, we suggest you get your own 
solicitor." The person in question was 17 years old with no financial resources. 

I pause in Clayton's story to comment on the grave shortcomings of the department as illustrated by this 
case. Close students, such as Hon Ross Lightfoot, of Opposition urgency motions would know that this is 
not the first time such conduct by the department has been brought to light in this place. Late last year the 
Opposition brought three cases before the Parliament of people who were told that they must wait in the 
order of nine months before their files could even be opened. In one case, a person waited two years after 
the initial complaint for her matter to be acted upon. 

I do not believe that this delay is the result of any lack of diligence or capacity on the part of the officers in 
the department. Frankly, this area of the department's activity, which impinges on the lives of working 
people, has been massively under resourced. The resources of the department have been directed to 
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promotional exercises and the preparation of misleading and inaccurate television campaigns promoting 
workplace agreements. People have been out to many workplaces, even going to schools, promoting the 
virtues of abandoning the award and union protections in the workplace. 

Hon Kim Chance: It is lying to children. 

Hon AJ.G. MacTIERNAN: Young people like Clayton have taken those promotions at face value and 
found to their horror how badly the Government falls short of its rhetoric. We have raised this issue during 
the Estimates Committee over the last couple of years. The 1995-96 budget estimates, even on the 
department's own analysis, indicated that this body had been performing badly in this regard. Its own 
evaluation had shown that it had massively under performed in this area. After a fair amount of publicity 
of the shortcomings of the department, additional staff were allocated. An examination of the budget 
estimates for next year do not indicate a massive improvement. Notwithstanding that eight additional staff 
have been allocated, we still see in the budget papers, and have discovered through the Estimates 
Committee, that a six month delay is still involved before matters can be dealt with - and that is not 
resolved - by the department. As the department admits, that is an unacceptable figure. 

Interestingly, of the eight staff allocated, only one has been appointed as the department has been slow to 
get its act into gear. With the tremendous delays one would expect the eight staff to deal with such matters, 
but guess what? Only three staff will be dealing with complaints and the other five will be involved in not 
this grubby business, but preventive matters. However, the best prevention in this area is for an employer 
to know that if he under pays a worker, there is a reasonable chance that the worker will be able to go to the 
department and prosecute him. 

Hon P.R. Lightfoot: Let us nationalise the home building industry. 

Hon AJ .G. MacTiERNAN: Nationalisation of unions is certainly the objective of conservative 
Governments around Australia. The Federal Government has decided to establish its own employment 
advocates office in competition with the union movement. This office will do the job of unions. 

Hon P.R. Lightfoot: It is competition. 

Hon AJ.G. MacTiERNAN: It is a very interesting development. Notwithstanding the clear statement by 
this Government over the last two years, the Department of Productivity and Labour Relations does not 
have the resources to effectively discharge a very important function. This problem continues; it is not 
being addressed. We have a right to be very concerned as this problem will only be exacerbated by the 
immoral changes made to the Industrial Relations Act as a result of the first branch of the second wave of 
this Government's legislation. 

Sitting suspended/rom 6.00 to 7.30 pm 

Hon AJ.G. MacTIERNAN: I was enlightening the House on the problems that were being experienced by 
members of the community with the Department of Productivity and Labour Relations in its obligation to 
provide a service for the prosecution of employers who breach awards and workplace agreements. I 
reiterate that it is not a criticism of the personal endeavour of the officers involved; it is simply that 
insufficient resources are being placed into this department. Often that notion of insufficient resources is 
used as a cover for what really is in:::ompetence and inefficiency. However, I do not believe that is the case 
here when we consider the pitifully low numbers of staff of that division and the fact that they must cover 
the whole of the State, particularly in an environment where there has been a radical change in industrial 
relations legislation. Because of those changes many people have moved out of the union movement and, 
hence, they have had a much greater burden. It is clear that the fundamental problem is a budgetary 
problem. It is a failure of this Government, despite its rhetoric, to provide this department with decent 
resources to discharge its obligation. It certainly gets a plenitude of resources to do the bidding of the 
Minister, to harass unions, and to promote unsavoury workplace agreements; however, in the real areas of 
necessity, such as the enforcement of awards and workplace agreements, there is a dearth of resources. 

This problem will only get worse because with the second wave of industrial relations legislation, of which 
this aspect is about to be proclaimed, a reduction has occurred in the capacity of unions to inspect the 
records of employers. There has been a radical revision of those rights of inspection. Employers are now 
able to impose on employees the requirement to sign forms that would see those employee records not 
available for scrutiny. I must ask members on the other side of the House to think this through: Why 
would employees voluntarily sign a statement that an independent third party could not check their 
employment records to ensure that they had been paid in accordance with their award? It is complete 
nonsense and fantasy to believe that anyone would do that voluntarily. A number of employers have 
jumped the gun on this provision, no doubt after false advice from the Minister. In both instances that were 
reported to the Opposition people were being badgered by their employer into signing documents that 
precluded unions from inspecting their records. An even greater burden will be placed on the Department 
of Productivity and Labour Relations as a result of that action, and the department is not equipped to deal 
with it. 

I return to the case of Clayton Valen. He had worked for three months and was not paid. He made a 
complaint to the employer, and was sacked. He went to DOPLAR and was told that his was a good case, 
but that he would have to wait 18 months, and that if he was not prepared to wait that time, he should go to 
a private lawyer. Of course, he did. His mother had previous dealings with a certain law firm, so she 
referred her son there. Clayton was told that his case was excellent - on any analysis it certainly looks like 
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a strong case - and that without doubt he would win. He was also told that his likely award of damages 
would be in the order of $15000 and that the expected legal costs were $4 000. However, the solicitor said 
that it was such a good case that the firm was prepared to bill him when he received his payout. That is not 
an unusual arrangement with this sort of case. A number of law firms, particularly smaller firms or those 
that act for unions, are prepared to act on that basis. It sounded to Clayton as though he was on a sure-fire 
bet; therefore, he signed the cost agreement and matters proceeded. 

Hon Derrick Tomlinson: He signed the agreement without knowing what it would cost him? 

Hon A.J.G. MacTIERNJ\N: No; he was given an estimate of the court costs for the proceedings. 

Hon Derrick Tomlinson: But he was billed afterwards? 

Hon AJ.G. MacTIERNAN: That is an important point because the agreement was that he would not have 
to pay the firm until he was paid. 

Hon Derrick Tomlinson: Is this the same fellow who signed the agreement that you said nobody but a fool 
would sign? 

Hon A.J.G. MacTIERNAN: Members must bear in mind that we are talking about a 17 year old boy on his 
first visit to a lawyer. There was nothing unusual in the transaction. The legal proceedings commenced 
and there were a number of pre-trial conferences, but this employer, being true to form for someone who 
has not paid a young man for three months, did not bother to attend them. He waited until the eleventh 
hour when, I understand, the trial had already commenced. An adjournment was sought and a settlement of 
$7 000 was offered. The lawyer recommended to Clayton that he accept the offer which seems to have 
been a reasonable proposition. I am not criticising the lawyer for that recommendation. The settlement of 
$7000 was made and the cheque was shown. Upon the lawyer's recommendation to Clayton he agreed to 
settle for that amount and the cheque which had been brandished by Mr Hemphill was handed over and the 
case was discontinued. Guess what happened? Surprise, surprise - the cheque bounced. Clayton is now in 
a position where the case had been concluded and he cannot go back to his original claim for $11 000. He 
has to proceed on the basis that his full entitlement is $7 000. 

When the cheque bounced Clayton was asked to fork out $150 for a writ to be drawn and served and the 
bailiff sent in. The bailiff or the sheriff duly went in and, as we know from the comments in this place and 
in the Press day after day, the sheriff was told that the company had no assets. He went into the office and 
found typewriters, photocopiers, computers and an array of modem technology, but the company said it did 
not own any assets. I could go on for hours about the incredible shenanigans that went on with the various 
comings and goings of the bailiff and sheriff. 

It is interesting that after the first bailiff went in and was easily fobbed off, Mr Hemphill reported that his 
large and modem computer had been stolen one Sunday afternoon. As coincidence would have it, 
Clayton's mother, Ms Valen, actually works in the premises adjoining Mr Hemphill's premises and she 
saw and heard him in the premises at the time of the alleged computer theft. She is happy to report that the 
computer has, notwithstanding its theft, miraculously reappeared on the premises. As I said, the first bailiff 
bailed out and the next bailiff who went in was told by Mr Hemphill that, notwithstanding the signage 
around the premises indicating that it was a business operation about communications and was owned by 
the company Biosolve Australia Pty Ltd, the defendant in the proceedings, the business was really being 
run by another company. It is a company of which we can find no record called Halls Head Trading. 
Basically, it was all fanciful and it is the sort of shenanigans one would expect from habitual deceivers and 
defaulters who use company and business structures to their advantage on a daily basis. 

If that is not a bad enough story for this young man, the week after all this he received a bill from his 
lawyer for the sum of $2 800. He phoned his lawyer and told him that the agreement they had was that he 
would pay the lawyer when he had been paid. The lawyer said that he had been paid and Clayton said that 
the cheque had bounced. The lawyer said that it was not his fault; it was Clayton's fault. I have referred 
Clayton to the Legal Practice Board and to the Law Society of Western Australia's ethics committee 
because there is a lot of doubt about whose fault that is and whether one should accept a settlement and a 
discontinuance on the basis of a personal cheque, particularly from an operator as notorious as Mr 
Hemphill. 

What I have wanted to set out today is a very sorry talc which is repeated on a daily basis. Here we have a 
young man who has been failed by a variety of apparatus and government structures. Firstly, he was failed 
by the Commonwealth Employment Service which referred him to such a shonky outfit. He has certainly 
been failed by the Department of Productivity and Labour Relations, which was unable to take his case 
within a reasonable time frame and he has been failed by a legal system which allows rogues like Mr 
Hemphill to manipulate corporate and business structures seemingly at will and with impunity. There was 
a time when I had some confidence in taking cases like this to the Australian Securities Commission with 
the expectation that something might be done. Over the last three years I have sent detailed documented 
cases of the most outrageous conduct by company directors to it and nothing has happened. 

This State clearly has problems with its system and it is certainly failing young people like Clayton. We 
must act expeditiously to do something about it. One of the first things that can be done, tying it back to 
the Budget, is to provide a decent level of resourcing to the Department of Productivity and Labour 
Relations to allow it to take on these cases and not force young people like Clayton onto the vagaries of the 
private legal profession. 
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HON MARK NEVILL (Mining and Pastoral) [7.47 pm]: Today is 27 June 1996. It is a rather 
auspicious day because it is one year to the day when I asked 200 questions on the Brennan case. One year 
on I have not received any answers to those questions. Today is also auspicious in that on page 2 of 
today's The West Australian in "Inside Cover" we are told that Detective Inspector Brandis winds up a 27 
year career in the force tomorrow. It appears to be part of the police culture that when somebody is under a 
cloud he resigns. I have no doubt that this is a similar case. 

The Brennan case really starts from a document which I have with me. It is a memo from Acting 
Inspector Robin Thoy to the Director of Public Prosecutions. It seeks the opinion of the DPP about 
suspected offences committed by senior officers of the Police Department This memo requests a number 
of things, including opinions on the autonomy of police personnel involved in police investigations and 
offences allegedly committed. The result of this memorandum to the DPP was a letter to Acting Inspector 
Thoy's solicitor. It appears that very little action resulted. 

The principal person about whom Acting Inspector Thoy complained in this document is the Deputy 
Commissioner, Les Ayton. He made two complaints. One he calls the Crimmins complaint. He outlines 
in detail the failure of the Police Department to follow up a complaint by Lynette Crimmins, a witness 
central to the Argyle Diamonds case, who was sexually assaulted by the police officer in whose protection 
she was placed. 

The charges that Robin Thoy asks the Director of Public Prosecutions to consider against Deputy 
Commissioner Les Ayton are conspiracy to pervert the course of justice, attempts to pervert the course of 
justice, refusal by public officers to perform a duty, and compounding or concealing a crime. I understand 
that Lynette Crimmins tried to lodge a complaint with a number of police officers, but absolute disinterest 
was shown. All Thoy did was to take her statement, because she could not get anyone else to take it down. 
That is the first issue. I have not had the time to follow that matter through. 

The second issue in this memorandum refers to the Brennan complaint. Thoy asks that charges be laid 
against Deputy Commissioner Ayton for conspiracy to pervert the course of justice, attempting to pervert 
the course of justice, refusal by a public officer to perform duty, and to compound and conceal crime. I 
have raised in this House before the circumstances where Deputy Commissioner Ayton ordered Robin 
Thoy off this Brennan case. I have some 40-odd questions on notice, some of which have 25 parts to them, 
so well over 200 questions have becn asked and the response I get is, "This matter is still under 
investigation. " 

It has been under investigation for three years. In that time we have had a number of retirements of the key 
people in this affair. The deputy commissioner is on leave pending his retirement in November. Detective 
Sergeant Ken Walters, who was the investigating officer, has resigned from the Police Force. Detective 
Sergeant Ian Brandis is resigning from the Police Service tomorrow, and we are told that he will be seeking 
a private investigator's licence so that he can carryon his investigations outside the Police Service. 

On 24 May outside the Legislative Assembly the Commissioner of Police was asked by a journalist 
whether he was aware that Sergeant Thoy had approached the DPP. The subsequent article states -

Mr Falconer said he had been unaware that Sgt Thoy had approached the DPP until the issue was 
raised by Mr Marlborougt. 

That was raised in the Estimates Committee in another place on that same day. The following day the DPP 
was interviewed by journalist Luke Morfesse about Senior Sergeant Robin Thoy's allegation of police 
corruption. The West Australian of 25 May states -

DPP John McKechnie QC said on Thursday that his office had received a file from Sen Sgt Thoy 
and referred two of the issues back to the Police Commissioner. 

Later that afternoon at a media conference called by the police commissioner the commissioner was asked 
to clarify the confusion between his statement outside the Legislative Assembly and Mr McKechnie's 
claim that he had sent the file to the commissioner. Mr Falconer said -

"No ... no, no." "It's my right, thankfully in this great country of ours, to come to a media 
conference about an issue and, respectfully, decline to answer a question about something else ... 
and I love Australia, I love Australia. Thank you." 

Then he left the conference. There is an old saying, "Patriotism is the last refuge of scoundrels." I had a 
funny feeling that the Commissioner of Police knew quite a lot about this file, simply because virtually all 
my questions are based on this file - all 200 of them. This file represents a serious complaint against the 
commissioner's deputy to the DPP. It would be strange if the commissioner did not know about this 
complaint by Thoy to the DPP. I looked back through the questions I had asked in this House. On 12 
December 1995 I directed a question to the Leader of the House, Hon George Cash, representing the 
Minister for Police. At that time the Leader of the House was always cooperative in getting answers for 
me. The present Attorney General seems to have a completely different view of assisting members and 
getting answers to their questions. I asked Hon George Cash the following question -

In respect of the complaints to the DPP by Acting Inspector R.M. Thoy dated 29 September 1994, 
about the investigation of the Brennan car/drugs scam -

(1) Which senior officers in the Police Force were the first to be advised of this complaint? 
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The response was -

The Commissioner of Police has provided the following advice -

(1) Commissioner of Police and commander discipline. 

That is Commander Jack MacKaay. Question (2) was "If yes, when?" and the answer was "10 January 
1995". 

The commissioner has known about that He was the first person to see this report, as we saw from the 
DPP's comments. The I)PP sent it back to the commissioner in 1995. Would someone forget such a 
serious complaint against his deputy? It is hardly likely. What conclusion does one come to about the 
Commissioner of Police? The next day when he was asked about the question he raved on about, "I love 
Australia." He completely avoided giving an answer, because he knew what he said the day before was not 
correct, and he did not want to correct it. I am reluctant to call anyone a liar, but in my view it is far from a 
memory lapse. 

I think members are getting a bit sick of me asking the question, but I have subsequently asked this 
question of the Minister for Police on numerous occasions. 

Hon John Halden: We are getting sick of not getting an answer. 

Hon MARK NEVILL: I asked -

Has the Minister for Police been provided with answers to these questions. 

I can accept that the Minister for Police may not give them to me, so I asked whether the Minister for 
Police had followed this matter through to assure himself that nothing was seriously wrong in this area. I 
tried to discover whether the Minister had received answers to these 40-odd questions which, when broken 
down into individual questions, number 200. The other question I asked was -

Has the Commissioner of Police requested the answers to those questions from his department and 
if so has he received an answer? 

I asked the question again today, and I received the same sort of answer -

The Commissioner of Police has advised that he is awaiting the outcome of investigations by the 
Parliamentary Commissioner for Administrative Investigations into the matters raised by Hon 
Mark Nevill before responding to these questions in more detail. He has advised also that there 
are still outstanding charges before the courts for these matters. In view of this, it is not 
considered appropriate to respond to this question in more detail at this time. 

I have received five or six answers of that ilk. I am not asking him to tell me the answers when I ask that 
particular line of questions; I just want to know whether the two senior people in the police structure in this 
State have followed these questions through after a year, because when the Ombudsman finishes his 
inquiry and I ask the questions again, I certainly do not want to get the answer that, "We have now referred 
the matters to the department for answers", after half of these police officers have retired, the trail becomes 
very cold and cloudy, and the chances of my getting answers are diminished. Any commissioner and any 
Minister worth their salt would have provided answers to all of those questions to ensure that they were not 
compromised by what might be amiss and that could be disclosed by those answers. When I do not get 
answers for 12 months, I get very suspicious. I started with the presumption of innocence, but after 12 
months of trying to get answers, it is very difficult for me to maintain that presumption of innocence. I get 
very sceptical and cynical about what is going on. I cannot get any confirmation from the Minister for 
Police about whether the commissioner is having the matter examined with a view to answering the 
questions that have been asked by this Parliament. That is an absolute disgrace. 

What is going on in the Brennan case and what are some of the questions that I have asked? I am sure that 
not many members have looked at the questions that I have asked. They are serious matters, because they 
go to the heart of the integrity of the upper levels of our Police Force. I suspect there is corruption in this 
case. If I had the answers to those questions, my suspicions would be either doused or confrrmed. 

I want to clear up two matters before I talk about the Brennan case. One story that is heard in the corridors, 
not necessarily of Parliament House, is that Brennan is related to Inspector Tom Carlson as though there 
was something shifty about that relationship. That is true. It has never been denied, and it is on the first or 
second page of Thoy's complaint to the Director of Public Prosecutions. What happened was that Brennan 
could get no satisfaction from Ian Brandis about his complaints, so he went to his cousin, Tom Carlson, 
who was head of the Police Inspectorate, and asked him whether he could have the matter looked at or 
progressed. That is the simple reason that Inspector Tom Carlson ordered the itwestigation by Thoy. The 
function of the Police Inspectorate is to ensure that inquiries within the Po.ice Force are carried out 
properly and thoroughly; so from my reading of the function of the inspectorate it was a legitimate inquiry 
for it to pursue. 

Another story that is heard is that Brennan was linked to Laurie Connell and tUs was a scheme to discredit 
Laurie Connell. I have no evidence that that is the case. It seems to me that these events go way back 
!>efore that time, and I can see no direct link. The only link that I can surmise is that Brandis was a witness 
10 the Laurie Connell case, and the failure to answer these questions might have been an attempt to protect 
the integrity of Brandis as a witness. Laurie Connell passed away earlier this year, so if that were true,. 
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there would no longer be any need to protect Brandis from any effect that this might have on him. I have 
looked at that allegation, and I cannot see that it is a motive for Brennan. The simple fact is that Brennan 
has lost a lot of money, he has tried to have this matter investigated, and there is all the proof in the world 
to charge people and convict them, but at every tum, either the charges have been dropped or the 
investigations have not been followed through. It is absolutely appalling. If I received the answers to these 
questions, members would see just what is happening. 

Brennan entered into a business with Duggan, who is involved in motor vehicle sales. The arrangement 
was that Brennan, a farmer from the Bullsbrook area, would purchase the cars in his name; Duggan would 
sell the cars through Lord Street Motors in East Perth; and they would halve the profits. However, all of 
the cars that Duggan sold to Brennan were stolen. Duggan sold Brennan a stolen Mazda, which had been 
stolen from LynneUe Crimmins, a witness in the Argyle Diamonds case. It is webs within webs, wheels 
within wheels. It is alleged that that car was stolen by her de facto, Lindsay Roddan. Duggan sold a stolen 
Pajero, a stolen Fairlane and a stolen Mercedes to Brennan. In addition, Duggan managed to steal a 
Mercedes from Brennan. Brennan had bought that car at auction through another person, and it was then 
sold by Duggan. The police have been given proof of all this - the cheques and everything are there - yet 
they have never pursued these matters. The charges that are laid against Duggan are always dropped. The 
police must have a great aversion to seeing Duggan in a witness box. Duggan should have been charged 
with fraud and false pretences in all of these cases. 

There is a lot of evidence that these vehicles made trips across Australia. There is evidence to suggest that 
Duggan's Rolls Royce made two trips backwards and forwards to the Eastern States. 

Sniffer dogs have detected heroin on those vehicles. What appears to have happened is that drugs were 
shipped to the Eastern States in car doors, and other types of drugs were brought back. The stolen Pajero 
had traces of drugs in it and so did one of the Mercedes. The Rolls Royce had made two trips across the 
Nullarbor on a car carrier. I wonder why. At one stage, Hunter - Duggan's business partner - and 
Detective Senior Sergeant Brandis went to Northam to watch the Pajero returning from the Eastern States 
on a car carrier. Why? I have asked that question, but I cannot get an answer. 

I also asked a question in this House some months ago about whether the Commissioner of Police had read 
or had made himself aware of the evidence given to the New South Wales Wood royal commission into 
police by corrupt Detective WS 14. He gave extensive evidence about the people at the other end of this 
racket. Police in New South Wales had an arrangement with police in Western Australia, and Brennan's 
cars were mentioned during the giving of that evidence. I asked the Minister whether the Commissioner of 
Police had read or made himself aware of that evidence. What was the answer? I was told that it was 
inappropriate for the Commissioner of Police to comment on the matter because it was still under 
investigation by the Ombudsman. Of what concern is it to the Ombudsman's inquiry whether the 
Commissioner of Police has read a transcript of the New South Wales royal commission? That answer 
must be evasion, obfuscation and an attempt to avoid the issue. Why does the commissioner not say yes or 
no, or that he will get someone to prepare a brief on the evidence given? He does not want to read that 
evidence. He obviously does not want to admit that he has been made aware of the evidence. He 
obviously does not want to admit to the House that he has received answers to the 200-odd questions that I 
have asked, because if he does he will, I suspect, put himself in hot water. 

I will now go through some of the questions I have asked. I will do that in a very general way because I 
have asked so many. A lot of work has been put into the framing of these questions, some of which contain 
24 parts. I cannot get answers to these questions. I wonder about the integrity of our Police Force - not 
that of the lower levels but of the top level. What is going on up there? Why have all these charges against 
Duggan been dropped? I am told that every time Duggan goes to court, the magistrate or judge gets a letter 
from Detective Inspector Ian Brandis. I do not know what the letter contains, but presumably it outlines 
the value of this person to the Police Force and that ameliorates the situation. However, he does not seem 
to be able to be charged. I believe that if anyone is charged in this case it will not be Duggan; I bet that it 
will be Hunter, even though Duggan sold the stolen cars. Why? I have my ideas, but they would be just 
guesses and I prefer to leave it that way. 

Brennan purchased a number of cars from Duggan. One was a four wheel drive Pajero wagon, for which 
Brennan paid $32000. The car was put in Brennan's name to protect his interest, just as all the other 
vehicles were. The police have the transfer papers for the vehicle. He has tried for three years to get the 
vehicle traced, but the police refuse to look into the issue. When he did get the police to look at it, they 
told him that the paperwork did not exist for such a vehicle. This was the same car that Brandis and Hunter 
watched passed through on a car carrier at Northam. I have asked why and I have been told that no-one 
really knows. 

A Mercedes purchased by Brennan was stolen by Duggan from an elderly woman in Katherine - Anita 
Hales. Hunter was arrested driving that vehicle in Sydney. When Hunter was arrested, he asked the police 
to ring Brandis in Perth and Brandis managed to get Hunter out of gaol and he returned to Perth. That 
Mercedes was sent back to the owner. It was reported stolen by the owner, but never registered as stolen. 
That same car was seen being loaded onto the back of a truck by Brandis and Hunter in Perth. The Fairlane 
was stolen from the Carlton Hotel in Perth and the Mazda was stolen from Lynette Crimmins. Another 
incident was that Duggan gave Brennan a cheque for $9 000 and when Brennan tried to bank the cheque, it 
bounced. He rang Brandis and Brandis took the cheque from him and said that he would look into it and 
get back to him. Brennan followed that up for about a year by trying to get the money that Brandis said 
would be paid to him. 
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Detective Sergeant Steve Robbins is another police officer who is a key person in all of this. For over a 
year he kept telling Brennan that Brandis had lost the cheque, was looking for it and would return it. In aT} 
interview that Brandis gave some time later he said that he gave the cheque back to Brennan the next day. 
If he did that, why on earth would he have taken the cheque from Brennan in the first place and why would 
Steve Robbins tell them that Brennan was looking for a cheque? Myriad questions have been asked in this 
case relating to all the other vehicles. Other statements were made for which there were witnesses. 

Detective Sergeant Robbins told Brennan and his wife to be careful for their lives because Brandis was 
capable of anything. He said that in front of three other witnesses who can all attest to it. Brennan was a 
bit surprised at that. All he was trying to do was to get back his Rolls Royce and the money for the other 
cars. He reported the Rolls Royce stolen to Brandis and about 12 other senior police. It was never entered 
on the computer as stolen. As I have said, the Mercedes from Katherine was reported as stolen and never 
registered as stolen. Duggan also told Brennan that Brandis had to pay police in Sydney $11000 to release 
Hunter when he was arrested in the stolen Mercedes. As I said, he was never charged in that case. I have 
asked questions about whether Brandis did go to Sydney at that time. I have not had any response. I have 
asked questions about whether Anita Hales, the owner of the Mercedes from Katherine in the Northern 
Territory, has ever been interviewed. 

I have also asked questions about Jack MacKaay, who is Assistant Commissioner of Police for Professional 
Standards. He went to Sydney to interview Duggan and Hunter. At that time there was a warrant for their 
arrest. He never arrested them. He refused to tell Detective Sergeant Ken Walters where they were, their 
phone number or how he could contact them. Detective Sergeant Walters was the investigating officer. No 
statements were taken or given to Walters by MacKaay after interviewing Duggan and Hunter. I asked 
why a senior officer such as MacKaay would have to go to Sydney to interview those two men. I asked 
questions about a bribe paid by Brennan and again received no answers. Brennan had a cattle station called 
Windidda and he wanted to sell it to the Aboriginal community at Wiluna, but there was a stock squad 
investigation relating to that property because when he bought it there was not the correct number of cattle 
on the property. It was taking a long time and holding up the sale. Brennan mentioned this to Duggan 
fairly early in the piece and Duggan said - he did not use these words: "I have a friend in the Police Force 
who may be able to help you." Within half an hour Brandis contacted Brennan. Before the contact was 
made Duggan said that it would probably cost him $500 to get the information as to what was happening 
with the stock squad investigation at Windidda. He gave a cheque to Duggan. A couple of cheques were 
floating around at that time and I am not sure which this was, but it sat in a bank in Perth for two years and 
was never tested for fingerprints. Other cheques were never tested for fingerprints. There is evidence that 
Hunter paid a $4 000 restaurant bill in Perth for Detective Senior Sergeant Ian Brandis. It just goes on and 
on. It is a question really of where to stop, but I will just go through a few more questions. 

Another question related to when Thoy was pulled off the investigation by Ayton and interviewed by the 
internal affairs branch to ascertain his knowledge of the Brennan complaint following his investigation of 
the matter, and no-one interviewed him to find out what he knew. Is that not strange? Surely there should 
have been a debriefing when Thoy was pulled off the case. I have asked that question but in a different 
form to that. 

Another point I want to make is that Hunter and Duggan had got into trouble in Queensland for being 
involved with corrupt police in selling stolen cars. Hunter was moved out of Queensland and, I think, 
Duggan was as well. They were moved from Queensland to Perth. A warrant was out for their arrest. I 
understand that Brandis was the person who received those warrants. Of course, nothing ever happened to 
them. At different times Brandis tried to organise payments from Duggan to Brennan but very little 
eventuated. Lord Street Motors was frequented by all of the major drug dealers around Perth. They were 
not sold any cars. I can name some of them but I will not name those people, although their names have 
been published in the newspaper, because I might get a couple of the names wrong. A continual stream of 
those people were going to Lord Street Motors. 

I wonder why these questions cannot be answered or why they are not being answered. At the end of the 
day someone must accept responsibility for the fact that these questions have not been answered. I suggest 
that if these questions are not answered by the spring session of the Parliament that this Parliament really 
will have no option but to call the Commissioner of Police before the Bar of this House to provide the 
answers. 

Hon Muriel Patterson: To what period do these allegations refer? 

Hon MARK NEVILL: The cars were stolen in 1992 or perhaps a bit earlier. A police investigation has 
continued for three years. It appears that the police investigation dies until I ask questions in the House. 
Then someone seems to take some action and there is more activity, but it fades away again. The police 
are buying time. 

Hon Muriel Patterson: Would that period cover the time of two commissioners? 

Hon MARK NEVILL: It was during the time in office of Commissioner Bull and Commissioner Falconer. 
Quite frankly, I do not care who the commissioner is or was; I simply want answers. The Parliament 
should ask for answers to be supplied. The lack of action is absolutely unacceptable. This House should 
put the Commissioner of Police on notice so that the answers to these questions are given. If that is not 
done, the commissioner should be called before the Bar of the House so that members can demand the 
answers to the questions. The commissioner has not said that he cannot answer the questions for any 
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particular reason. He has not asked to see me so that he can brief me confidentially and tell me why they 
are too sensitive to answer. I am open to persuasion if it is in the interests of the apprehension of more 
criminals or something similar. I can conclude only that this is a cover-up. 

A number of investigations have been held into Detective Senior Sergeant Ian Brandis during his career; he 
has always been cleared. The investigation into Detective Brandis covered by this report was less than 
rudimentary. None of the witnesses was interviewed and the police interview of Brandis was absolutely 
tame. 

Hon Derrick Tomlinson: May I request that the honourable member identify the document to which he just 
referred? 

The PRESIDENT: Will the member identify the document to which he referred? 

Hon MARK NEVILL: The document is the memo from Inspector Thoy to the Director of Public 
Prosecutions. I seek leave to table the document It is in circulation in the community. If members want 
to look at it they can; there is nothing secret about it. 

Leave granted. [See paper No 405.] 

Hon Max Evans: Is Detective Brandis retiring this week? 

Hon MARK NEVILL: He retires tomorrow. I believe in the presumption of innocence. I hope that I am 
wrong about this matter - it will be embarrassing if I am. If I had received straight answers I would not 
have to go this far. The matter could have been dealt with a long time ago. All members receive leads 
about which they ask questions and often they come to nothing. No further action is then taken on those 
issues, but it is the duty of a member of Parliament to pursue matters in the first instance. That is what I 
have done. If in the end I am proved wrong, it is not my fault; the problem has been the lack of responses. 

This House should put the Commissioner of Police on notice. I have lost all faith in the capacity of the 
Minister for Police to run the Police Force. It appears that the commissioner is the spokesman and not the 
Minister. The Minister appears - and I hope I am wrong - to work on the basis that the less he knows, the 
less trouble he will get into. A proactive Minister for Police is needed. If the Minister will not provide the 
answers to the questions asked in this House, the next person to do that is the Commissioner of Police. The 
commissioner has a duty to foIlow these matters through and provide the answers. I put the Commissioner 
of Police and the hierarchy of the Police Force on notice that if answers to the questions are not received 
very early in the spring session of Parliament, I will move to calI the Commissioner of Police before the 
Bar of the House. 

HON SAM PIANTADOSI (North Metropolitan) [8.36 pm]: One of the matters raised in this House over 
the last couple of weeks concerns some of the activities at the metropolitan markets. The decentralisation 
of the market system with respect to horticulture has occurred over a number of years. Over the past 15 
years the market has lost about a third of its buyers and a third of its produce, if not more, because the 
number of people using it has dropped. The number of the agents that operate out of the markets is also 
causing concern. Hon Phil Lockyer highlighted the problem of some growers who were not paid for their 
produce because an agent went into liquidation. The produce given to the agent on consignment was not 
his produce or property or asset. The produce was sold at a profit and the growers did not receive any 
return. The liquidators accepted that as part and parcel of the deal. The irony is that the produce was 
provided in crates on which the growers had paid a deposit. The growers lost that deposit because the 
crates were also seized. That is a ludicrous situation. The liquidators used some of the liquid assets of the 
growers which did not belong to them in the first place, but for which they still had to pay. We must also 
remember that some of the growers were billed for transporting produce to the market but were not 
reimbursed for that. Losing produce is ohe thing - that is probably not so bad - but when one has to pay for 
crates that have been hired and also for transport to get the produce to the market, the loss is considerably 
higher. 

I have explained to another member in this House that I heard subsequently that another agent is rumoured 
to be not travelling too well. The period for payment for produce bought from the floor varies from seven 
to 14 days. However, this agent takes six weeks to pay the grower. That is a long time between the time 
he gets paid for selling the produce until he decides to pay the grower. Fruit growers in Hon Bill Stretch's 
electorate, say at Donnybrook or Manjimup, send up a semitrailer load of fruit to market three or four times 
a week. Over six weeks, 24 semitrailer loads of produce could be at stake. That is considerable amount of 
money. If there are seven or eight growers in that league, that is an awful lot of money. I do not know 
whether the agents deposit money in cash management schemes over 30 days or what. However, it is a far 
cry from the situation that existed when I worked at the markets when there were sales on Mondays, 
Wednesdays and Fridays. We had a running account going and once the fruit was tallied up for sale on 
Friday. a cheque was issued for the total produce brought in. 

Hon Max Evans: In the days before computers they could draw cheques. 

Hon SAM PlANT ADOSI: Hon Max Evans could be right. Things have changed, but I do not think they 
have changed for the better. 

Hon J .A. Scott: They have for some people. 

Hon SAM PIANTADOSI: Yes, obviously the middle men. However, some of the activities of these 
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middle men concern me. I am concerned about what is happening at the markets. It is now completely 
centralised. There are now four major players in the fruit and vegetable industry. Coles, Woolworths, 
Action and Foodland are now controlling that industry through what they buy. Most of them have 
operations outside the markets and they are helping to destroy the system. In the days of the auction 
system and the small buyers, the producer had a better chance of getting a good price than he has now. If 
things are not bad enough now, the way things are heading, control will be in the hands of three or four 
major players. Then, with a cartel determining prices, not only will the producers suffer, but also I believe 
the community will suffer. , I spoke to an agent who gets his oranges from the Desert Gold company in 
Wiluna, and they are very gOod quality oranges. 

Hon Max Evans: When they pick them. 

Hon SAM PlANT ADOSI: I think that has been organised. However, I do not disagree with the member 
completely. There have been problems there for a long time. When orange trees grow to 30 feet, it is hard 
to pick the oranges. However, the quality of the produce is probably second to none in Australia if not the 
woiId. The agent told me that because they are good quality it is costing him $24 to sell them in Perth. 
However, because of the connections that Coles and Woolworths have interstate, they have been dumping 
produce from the Riverina onto the local market and that will put him out of business. This manipulation 
that has been going on in Western Australia is a good indicator of what we can expect to occur on a more 
regular basis in the future. That does not augur well for the producers in this State. They have good and 
bad times. However, when prices go up and producers hope they will be able to recoup some of their 
losses, these big companies get their produce from the east and dump it on the local market. Therefore, the 
ability for producers to recoup losses in a good season will disappear. 

I suggested to Hon Phil Lockyer that it has been some time since a committee of this place investigated the 
industry. Hon Murray Criddle and I shared some ideas. I believe that the Government should set up a 
committee to look at a five to 10 year plan for the future. An article in a newspaper only this week referred 
to Europe running out of good arable land. When that is coupled with the pollution that is occurring, the 
world is in trouble. China's problems are compounded by the fact that people who work the land are 
moving to the coastal cities where they think they will make a quick buck, rather than continuing to work 
on the land where conditions are poor. The agricultural department of Fujian Province estimates that in 
five years China will be experiencing real food shortages and will be looking at making deals with 
Governments or private enterprise in countries like Australia LO ensure China has a continuous supply of 
produce. 

Hon Max Evans: We will be the peasants of Asia, will we? 

Hon SAM PlANT ADOS I: I do not know whether we will be the peasants of Asia or Europe necessarily. 
About three years ago the Finivest group from Italy, Bellosconi's group, had something like 400 chain 
stores throughout Europe and made a deal with West End beer and with a citrus fruit and grapes company 
in the Riverina. As Europe gets more affluent, the quality of the product and a product that is pollutant free 
becomes more important. That product may not always be available in Europe. I think that will be a 
factor. The exploding populations of our near neighbours are also a factor. Where they were producing 
rice in Thailand, they are now producing fresh water prawns in the paddy fields. The land is being used for 
purposes other than horticulture. 

In the very near future we should look at implementing a program under which we can take advantage of 
some of the difficulties some of these countries are experiencing. I am aware of the business migration 
programs. I have spoken to the Minister for Commerce and Trade about the section within his department 
that looks at state migration; that is, the program for business people who wish to migrate to this State. 
Suitable applicants receive a document from that department expressing interest in migrating to this State 
to set up a business. 

We should go one step further. We should expand the state migration program to attract the businesses and 
industries that are believed to be of benefit to this State. That is not to say that we should accept any 
business proposal from people who might want to migrate to this State. However, we could encourage 
those from the industries for which there is an immediate need by perhaps giving a higher points score to 
their applications. We could apply this to businesses that have experience in tropical horticulture. If we 
were to implement such a business migration strategy, the State would obtain a substantial benefit. 

Recently people in the media have reported the disputes concerning the rates of pay for workers employed 
in aged people's homes. I am most sympathetic to the cause because I am fully aware of the poor 
conditions under which some of these workers are employed, having been involved in establishing the 
Stirling ethnic aged home from start to finish, when the complex was occupied. Hon lain MacLean was at 
the opening of this complex. I am somewhat heartened that the unions and employers have seen fit to sit 
down and talk about the issues in dispute. I am sure the matter is no longer being hijacked in the public 
arena. The Stirling ethnic aged home complex must service a loan of about $300 000. Much of the 
required moneys have been received from fundraising, and that is not easy to do. In about a fortnight I will 
be attending a ball where we hope to raise further funding. 

The steps that both the employers and unionists have taken in recent days are very important. There are 
real problems to be solved and they still have a long way to go to find a solution. The workers' conditions 
are not good. One night I slept in the accommodation at the complex provided for staff just to see what 
occurred during a night shift. It is not a case of the staff members just going to sleep. They must 
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administer medication and attend to many other things on various occasions during the night. Most of the 
staff do not get much rest. It is good to see commonsense has prevailed and the agenda for this dispute is 
no longer being hijacked. 

This is as good a time as any to make a few remarks about the gun debate. It would be great if no weapons 
were available whatsoever; however, the fact is that some weapons are needed. There has been an 
overreaction to the tragedy that occurred at Port Arthur. The measures proposed do not deal with the 
impact of the withdrawal of guns from many people. I hope commonsense will prevail. The problem is 
not the weapon, but the user. This solution is not much different from the suggestion put forward during 
the debate on dogs last night. In the same way as there are rogue dogs, there are also a lot of rogue 
humans. If those rogue humans were to be taken out of the system, there would be no tragedies such as 
those in Tasmania and elsewhere. I do not believe we will achieve a satisfactory result by imposing a 
blanket ban on various types of weapons. 

This is one of the few occasions I will have to express a personal sentiment about what has happened to my 
position in the Australian Labor Party during the past few weeks. As all members will be aware, the 
Australian Labor Party and I have parted ways after 28 years. I have some sadness about that. I make it 
very clear that at no stage did I ever think I had a life tenancy in this House. I believe I have always played 
it fairly straight and abided by the rules. It is necessary for some standards to be set. The part about my 
retirement that irks me the most is the way in which some people within the party decided to abuse certain 
privileges. 

Hon Graham Edwards: The way you were treated was absolutely disgraceful; that is the truth of it. 

Hon SAM PIANTAOOSI: Some people seem to be desperate to get me out of Parliament. Members will 
be aware of the stories regarding the National Crime Authority, but that has been sorted out now. I am also 
told by some sources that if it is not one thing, it will be another to achieve this final result. The sad part is 
that my wife has now been involved. I have done a few favours in the past. She has heard rumours that for 
those favours I have received payment by way of pleasures of the flesh from other women. I am very bitter 
because of what my family has had to put up with recently, and particularly my wife in recent days with the 
vile accusations that are being made. I do not mind that people want to have a go at me. I can 
accommodate them. I am fair game for that sort of thing; but when people start to involve my family 
members, it is going too far. I have a long memory. Whether from inside or outside this Parliament, some 
people may make sure that I am no longer in this place. However, I can assure all members of this House 
that over the 20-plus years during which I have been involved with the union movement and a member of 
this Parliament, I have built up a lot of friends and contacts. There are many centres of influence in the 
community that know me well, and have done so for a long time; they know what I will and will not do. 
They do not need me to tell them what is going on. They can make up their own minds. People in those 
centres of influence have already started to point the finger at a number of other people. People in this 
place may think they are rid of me, but they will not get rid of the centres of influence that know exactly 
what I have done for them in the past. It is a sad state of affairs when people on this side of the House go 
to the extent of involving my family. 

At the end of the day the truth will prevail. I always believe that justice will be done, if not today or 
tomorrow or even four years down the track, but eventually we will get satisfaction. I give notice to those 
people in the ALP that I will not forget, nor will many of my friends. Some people who have tried to seek 
support for themselves and the Australian Labor Party have been told that they will not be supported and 
they have been given the reasons for that. I guess I have vented my spleen against the Labor Party. I stress 
to all members of this House that until we are able to conduct ourselves in a different manner not only will 
people inside and outside this place suffer but also it will take a long time to build up our credibility. 

Four unions have contacted my offiee offering me complete support and a number of people have 
encouraged me to continue in Parliament. I have told them that I will make up my mind in the next few 
weeks. I do not want to continue to put my family through that scenario because certain people do not like 
me. If enough mud is thrown some will stick. At the end of the day when allegations are made such as 
those implicating women, it is difficult to reassure one's tearful wife when she says, "So and so said this." 
A very good friend of hers said, "I have heard it from a very good source." That cuts right through people 
in that situation. I do not want to put any more members of my family, my 80 year old father, my wife, or 
my mother-in-law through any more unpleasantness. 

Over the next few weeks during the recess I will decide whether I will continue in politics. If I were on my 
own I would be in fighting - I do not mind a good fight, whether it be with knuckles or not - I would be 
prepared to go all the way. All I ask is that the rules be fair, and that innocent people who have nothing to 
do with it whatsoever not be affected. 

I thank members for listening. I say these words with a tinge of sadness. I still have very good friends 
within the Australian Labor Party. Last night Hon Graham Edwards wanted me to sit with some of my 
former colleagues over a meal. J find it very difficult and he may appreciate a little more now why I did 
not take up that invitation. With the exception of a few people I find the situation very difficult. I guess 
the ALP is in me for life. 

HON GRAHAM EDWARDS (North Metropolitan) [9.03 pm]: I am saddened to hear the sort of things 
Hon Sam Piantadosi talked about. Unfortunately, that is the nature of politics so much these days. It is 
very sad that someone like Hon Sam Piantadosi, whom I have sat next to for a long time and worked with 
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on committees, should be thinking of leaving politics in such a sad way. When the power brokers of 
political parties decide that they want to roll someone and they do it in such a way they create a great 
amount of bitterness and sadness, they often rob people of dignity. I do not care whether it happens in this 
party, the Liberal Party or other parties: It is an abysmal way for things to happen. The longer good, 
decent people in political parties let the power brokers get away with these things, the more it will happen, 
to the detriment of political parties, Parliament and ultimately the State. It is unfortunate that actions 
impacted in a personal way on someone such as Hon Sam Piantadosi. 

The main issue I want to address tonight is the confusion strata titles are causing within the community, 
particularly with elderly People, who often live alone and do not understand the complexities of the 
changes that have occurred recently. It is not just elderly people living alone who find them confusing, 
because most people do not understand the complexities of the change. I am convinced that the Minister 
for Lands, Graham Kierath, does not understand this and, I am sad to say, does not care. I have received a 
number of calls - I am sure other members have too - from people wanting advice about strata titles, 
particularly those living in duplexes and triplexes, who did not always realise they were covered by strata 
title laws. Such was the number of calls I received in my office I offered to hold a forum to try to explain 
to people my understanding of the issues and to elicit feedback about their concerns. 

On 11 June approximately 35 people attended a meeting in my office, the majority of whom were elderly, 
single women living alone. I indicated that in most cases duplexes are covered under the Strata Titles Act. 
Many people in the community were not totally aware that was the case. Before the meeting I took some 
trouble to get some information so that I could convey to people what they own in duplexes and what is 
common property. I pointed out that common property is jointly owned by the duplex owners or the strata 
company. In most cases duplex owners own the whole of the building jointly. Each separately owns his 
own part of the duplex; that is, the walls and space inside the building. I further pointed out that the roof, 
floor and land surrounding the buildings are often common property. I advised the people that they should 
contact the Department of Land Administration to obtain a copy of their own strata plan to ascertain what 
is common within that strata plan and what they own exclusively. I understand that a copy of the strata 
plan can be obtained from OOLA for about $20. I also pointed out that some real estate agents have copies 
of the plan which, I was advised, are available for about $8. I pointed out that although there is common 
property on duplex sites, there are areas of exclusive use, and to obtain those areas for exclusive use one 
must reach agreement with the other owners. Those areas must be noted on the strata plan and registered. 
That advice has allayed some concerns of people who previously had felt that if they owned half a duplex, 
for instance, the garden and the area they looked after was theirs. 

The main concern related to insurance. I am not sure whether people are aware that joint insurance needs 
to be taken out for common areas on such sites to cover buildings, workers' compensation and public 
liability. That public liability cover must be at least $5m. A number of media statements have been made 
and that has added to the confusion. Some statements are to the effect that insurance companies will not 
take account of existing policies and that joint insurance arrangements should be taken out at the time the 
policy is due for renewal. I rang the Citizens Advice Bureau to seck clarification. I was told that people 
should take out the extra insurance as soon as possible; and that it should have been taken out yesterday. I 
will return to the insurance issue later. However, I pointed out to people that if they cancel their insurance 
policy and take out insurance on the common property, it is normal for insurance companies to give a 
rebate on the cost of the original policy. Most insurance companies will abide by that general principle. 

I issued a pamphlet to help people. However, on the bottom of the pamphlet I inserted a disclaimer 
advising people to use the pamphlet as a guide only. I strongly recommended that people contact either the 
Department of Land Administration or the Citizens Advice Bureau to get an indication of the best thing to 
do. I have never issued a disclaimer before on any advice, but this is a reflection of the incredible 
confusion that exists within the community. That confusion leads to much concern. 

As I said, I held a forum in my office. Approximately 35 people attended, including a number of elderly 
women who live alone. Some have a good relationship with people living in their complexes; some do not 
have any relationship; and some live in a place where the other half of the duplex is leased and the owners 
perhaps live interstate or overseas. The day after that meeting I faxed a letter to Hon Graham Kierath, 
Minister for Lands. The letter, dated 11 June, reads-

Dear Minister 

Re: Strata Titles Act 

At a meeting in my office last evening, which was well attended by residents in the northern 
suburbs, the following two resolutions were passed: 

1. That the meeting calls on the Government to clarify as a matter of urgency the 
obligations and responsibilities of duplex and triplex owners under the recent changes to 
the Strata Titles Act, particularly as they relate to insurance. 

2. That the meeting calls on the Government to exempt free standing duplex and triplex 
ownersfrom the new insurance provisions. 

Minister, there is incredible confusion in the community over these changes and this confusion is 
leading to immense concern, felt particularly by elderly people. 
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Residents seeking direction are receiving all sorts of advice from DOLA, from the Citizens 
Advice Bureau, from Worksafe and indeed from your own public statements, some of which is 
conflicting. 

The most recent advice regarding insurance is that duplex/triplex homeowners should not conform 
with the insurance provisions because you have it under active consideration. 

In view of this, I would appreciate your advice - as a matter of urgency - as to whether this group 
of people should be taking out Building Insurance, Workers Compensation and Public Liability 
insurance, as per the provisions of the Act. or whether they should wait pending the outcome of 
this active consideration. 

On that day questions were asked in the other place. The advice by the Minister was that people should 
have common insurance and that they should basically have it straight away. However, the Minister went 
on to say that he would review the matter and he hoped to be in a position to make a statement the next 
week, which was last week. 

I refer now to an advertisement in The West Australian of 22 June headed "We have the answers on strata 
titles". It invites people to ring the DOLA hotline, which number is provided. It states that easy to read 
strata title pamphlets and an insurance guide are now available from DOLA. 

Hon J.A. Cowdell: I rang the number. It did not help. 

Hon GRAHAM EDWARDS: I hope that government members, particularly the Leader of the House, are 
taking note. Hon John Cowdell is correct I also rang the number, because people had been ringing me and 
saying that they had seen the advertisement in the newspaper and called the number, but they had come 
away even more confused. I do not blame the person on the other end of the telephone, because people are 
confused. When I rang the number and asked about insurance I did not say that I was a member of 
Parliament; I said that I wanted advice. I wanted to find out what was being passed on to the general 
public. The person said, "We have been advising people that they should take out common insurance, but 
we are not advising them in that way now because the Minister is considering the position." When I 
pressed the person on the other end of the telephone, it was indicated that really it is a matter about which 
the duplex owners must make a judgment 

To indicate the extent of the confusion, I refer to an article in the Wanneroo Times, I think about 25 June, 
headed "Uncertainty over title laws affecting the elderly", which reads -

Changes to the Strata Titles Act have left many pensioners out of pocket and confused, according 
to Edgewater resident Connie Sewell. 

She said her health had suffered as a result of the amended laws which she described as an 
invasion of privacy and violation of civil liberties. 

Her main concern is a new insurance provision requiring neighbours on strata blocks to take out 
joint insurance policies for their homes. 

The 68-year-old widow - who lives in one of two free-standing houses on a strata lot - believes the 
shared insurance is unnecessary for home owners in her situation. 

The two houses have no common walls and are completely fenced off from each other. 

But Mrs Sewell was shocked to find the gardens she believed were her property also belong to her 
neighbour. 

"It is ludicrous in the extreme to think all I own of my home is what I can see on the inside," she 
said. 

"To think my neighbour could come and have a barbecue in my yard or I could go and swim in 
their pool uninvited is ridiculous and very worrying. 

"I have a very decent neighbour at the moment but what happens in the future? - I want some 
peace of mind." 

Mrs Sewell said her concerns were shared by many other pensioners in the suburb where strata 
title properties such as duplexes and triplexes were common. 

Many older people were already struggling and could not afford the extra outlay involved in 
amending their title plans to gain exclusive use of their land. 

"Every which way we tum it costs money," Mrs Sewell said. 

"I've been losing sleep over this. At my age I don't need this kind of hassle. 

"As far as I am concerned it is just an invasion of our civil liberties and privacy." 

Mrs Sewell was among about 35 local people who met to discuss their concerns with North 
Metropolitan MLC Graham Edwards earlier this month. 

Mr Edwards later said confusion over the changes was rife and was causing immense stress 
among many elderly people. 

-
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In a letter to minister for lands Graham Kierath, he asked for the obligations of duplex and triplex 
owners to be better clarified. 

Mr Kierath indicated he would consider exempting duplexes, triplexes and quadruplexes from the 
single insurance requirement. 

This had caused more confusion because people did not know whether to take out the new 
insurance or await the minister's decision. 

A spokesman for Mr Kierath told Community the minister was still looking into the matter. 
\ 

Strata owners could rest assured their existing insurance policies would cover them for structural 
damage and liability while the issue was being resolved. 

I emphasise that last paragraph, which is a very dangerous piece of advice from a spokesperson for the 
Minister. I do not think that the advice is correct. I am concerned that if someone were to take that advice, 
he or she could be caught. The real dilemma is that people do not know whether they should move now to 
take out common insurance. The legal advice, and the advice from the Minister in the other place, is that 
insurance should be taken out. The further complication is that the Minister has indicated that he is looking 
at free standing duplexes and triplexes, and people do not know whether to take out insurance. The 
situation may change, and these people will unnecessarily have borne an extra expense. The catch-22 
situation is that if they do not take out insurance, and a problem arises, they do not know whether the 
insurance industry and the companies involved will cover them. 

I am aware that a number of politicians from both sides of politics have conducted meetings in their 
electorates. For instance, Nick Catania held a meeting in his electorate this week attended by 
approximately 70 people, and he held another meeting tonight which I am advised almost 100 people 
attended. I was invited to a meeting tonight in the new electorate of Wanneroo. I have checked and well 
over 100 people attended that meeting. I will attend another meeting on Saturday morning. 

Genuine concern exists in the community, and much of that concern is held by elderly people. Such people 
take their responsibilities seriously, and they believe that a change in the law has occurred with which they 
must conform. They are doing their best. They are trying to talk to their neighbours on this matter. As I 
said earlier, some people are discovering that their neighbours do not own the premises in which they live 
and that the owners live overseas or in the Eastern States. In one extreme situation a woman came to see 
me who has two people living next door who do not understand much English. She cannot achieve much 
understanding from them. She is very concerned about the matter. She said, "I woke in the middle of the 
night. I am worried about this and I cannot sleep." 

I ask Hon Norman Moore to convey these concerns to his colleagues, particularly Graham Kierath, in an 
endeavour to see whether some expediting action can be taken to clarify the situation and let people know 
exactly their obligations and responsibilities under the Government's changes to the Strata Titles Act. This 
issue could easily be politically exploited, but that should not happen. As I have said often, the people who 
will be hurt in that process will be the elderly who have no-one to tum to. In my dealings with the 
community I have endeavoured to be responsible. However, I am losing patience with the Government, 
particularly with the Minister for Lands, because either he does not understand the concern in the 
community or, if he does, he does not seem to care. That is not good enough. I urge the Government to 
take action to resolve a very complex and worrying situation for many people in the community. 

HON MAX EVANS (North Metropolitan - Minister for Finance) [9.28 pm]: I thank the Opposition for 
its support of the Budget. I am aware that Hon John Halden will speak to the Budget in the next speech. 
Hon John Halden spoke about the Department of Fisheries and Aussie Lobsters Pty Ltd, and those points 
have been followed up. Hon Kim Chance made Footrot Flats jokes, although he spoke of a serious matter. 
Hon Jim Scott referred to the Griffin Venture. Hon Alannah MacTiernan spoke about the need for more 
staff at the Department of Productivity and Labour Relations to deal with people with problems, and her 
worthwhile comments arc noted. 

Hon Graham Edwards referred to the Strata Titles Act. I thought I knew about real estate until I discovered 
the Strata Titles Act. I was querying Hon George Cash about the two houses which I thought would be all 
right, but he said that they were not. Years ago I was looking after an estate and I was amazed by the 
number of buildings in Belmont A venue in strata title lots. The buildings had separate side walls but a 
common roof. When the roof developed holes, no-one wanted to pay for its repair. I was amazed by the 
extent of the problem. 

Hon Graham Edwards: As you are a knowledgable person in the industry and you were caught by that, you 
can imagine the concern and confusion in the community. 

Hon MAX EVANS: I can imagine the concern regarding a single insurance policy to be arranged with a 
neighbour. This could involve problems for 101 different reasons. A friend of mine was in charge of the 
COrporate body at Continental Flats in Claremont - he died of motor neuron disease a couple of years ago -
and for 10 or 15 years he was trying to sort out these problems. Everyone knows what the problems are; 
however, how do we unscramble 40 or 50 years of accepted practice? It is an important issue. 

Hon Kim Chance: It has been a rapid learning curve for all of us. 

Hon MAX EVANS: That is right. Hon Sam Piantadosi mentioned the markets and trust moneys. 
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Following Hon Phil Lockyer's speech the other day, I conducted further inquiries into that area. I found 
that the person who gave the Clayton Utz legal opinion was the son of one of the big growers. He put a lot 
into supporting the growers being paid out. Two important research papers were put to the liquidator On 
why it should be treated as trust money and not paid out. I think some action may be taken against the 
liquidator. Apparently well over $lm was tied up that way; others are not travelling well. I commend the 
Bill to the House. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 

MINISTERIAL STATEMENT - LEADER OF THE HOUSE 

Reserves Bill, Mining at Jangardup South Proposal, Government Commitment 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [9.33 pm] - by leave: I want to clarify 
a matter that was raised in debate on the Reserves Bill last night. In consultation with the Minister for 
Mines, I confirm the Government's commitment to ensuring that, prior to any mining taking place at 
Jangardup South, there will be laid before both Houses of Parliament the following: First, a report from the 
Commonwealth Scientific and Industrial Research Organisation relating to the hydrology of the Lake 
Jasper area and the likely impact of mining at Jangardup South on this lake; second, an environmental 
assessment of the proposal to mine in this area at a level of assessment considered appropriate by the 
Environmental Protection Authority and the Minister for the Environment; and third, the ministerial 
conditions arising from the environmental assessment, including conditions that Nelson locations 13471, 
13472, 13473, 13474, 7226 and 12897 be revegetated to acceptable native vegetation standards which will 
allow those locations to be incorporated in the D 'Entrecasteaux National Park at a later date. This will 
ensure that Parliament is fully informed of the reasons for any approval to mine that may be granted. 

I confirm also the Government's commitment that in the event that mining cannot take place for 
environmental or other reasons, the land excised from the D'Entrecasteaux National Park will be re
included in the national park by way of a future Reserves Bill, thereby restoring the current status quo. 

Resumed from 26 June. 

APPROPRIATION (CONSOLIDATED FUND) BILL (No 2) 

Second Reading 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [9.35 pm]: I now have the 
opportunity to give my budget speech! However, I will start by concentrating on the capital works budget
the Bill we are dealing with at the moment. In this year's Budget the Government will spend some $465m 
on capital works. It is interesting to consider what the Government proposes to spend in subsequent years; 
that is, $440m in 1997-98; $458m in 1998-99; and $471m in 1999-2000. Those figures indicate a decrease 
of about 8 per cent from 1996-97, taking into account inflation at expected levels over that period. That 
should cause the Government, the Opposition and the community some concern. It becomes more of a 
concern when we consider the projected capital expenditure and include the consolidated fund and 
authorities in this equation. The expenditure is expected to be $2.04m next year, $1.43m in 1998-99, and 
$1.338m in 1999-2000. They are significant reductions in capital works expenditure. 

Hon Max Evans: The Collie coal fired power station was built. We had a big boom. We cannot keep 
going at that rate forever. I wish we could. 

Hon JOHN HALDEN: Even with the proposition the Minister puts, the Collie power station is only half 
what was originally proposed. If a significant increase occurred in demand for downstream processing, for 
example, we might find ourselves, not in this time frame but in one shortly after, in need of another 300 
megawatts. The capital works requirements would then have to be reviewed urgently. 

In looking at those figures we must address proper public infrastructure requirements. Many of the State's 
infrastructure requirements are in the areas of hospitals, education, police, community services, prisons, 
training and agriculture. The money committed by the Government is on a downhill scale; yet I suggest 
that the demand is likely to be on an uphill scale. 

I will refer specifically to the issue of prisons. Currently, considerable stresses and strains are placed on 
our prison system at both ends of the system; that is, maximum security and minimum security. To build a 
new maximum security prison, which in the near future is a possibility, the Government will be looking at 
$300m. 

Hon Max Evans: You can get a good five star hotel for that. 

Hon JOHN HALDEN: That is true, but it would be without the security and the staff. 

Hon Max Evans: They would probably like it so much they would want to stay there. 

Hon JOHN HALDEN: That is probably also true. I know that the capital expenditure can be staggered, 
but the Government is being conservative with its projections in this area. It is creating a significantly false 
picture which indicates that it can actually reduce expenditure in these areas to the level it is proposing . 
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The research which was done by the Evatt Foundation is interesting and obviously there is some good news 
and bad news for the Government. The good news is that this State is rated top in this country in terms of 
economic performance, but in terms of its social policies it is regarded as the worst State. Extrapolating 
that analysis as it applies to social policies over the coming years, assuming the coalition wins the next 
election, further deteriorates that position. I know that it cannot get any worse than last position, but if the 
situation portrayed by the Evatt Foundation is true, the reality for the Government is that it cannot continue 
to squeeze the Budget in the way it has done and not address the recurrent and capital works issues. 

I will outline my concerns wit)1 this Bill and some of the policies which have been enacted as a result of the 
Budget. I note that in the Department for Family and Children's Services budget no more community 
centres or neighbourhood centres will be constructed. From my experience in this area I know that these 
centres provide a significant resource to the community. I understand that under the four and five year old 
education program the Government is proposing to alter the focus of those centres, but that will not assist 
the people in the far northern and southern suburbs of the metropolitan area. These facilities are, in many 
cases, the most utilised facilities the Government provides. I understand that capital works is initially a 
high cost for this program, but the problem facing the Government is the recurrent costs. The 
Government's decision not to provide these facilities in the near future is very shortsighted. 

This Government's new criteria for planning schools will mean that the number of schools will probably be 
reduced because one primary school is planned for every 1 800 homes instead of every 1 375. 

Hon Max Evans: How can you be so accurate by saying 1 375? 

Hon JOHN HALDEN: That is an interesting question. If a community had been negotiating with the 
Education Department for a school prior to the implementation of the Government's new policy and there 
had been only 1 374 homes in the area, it would have been deleted from the list. It is amazing bureaucratic 
nonsense and totally arbitrary in structure. In the case of high schools, currently one high school will be 
planned for every five primary schools instead of the previous one high school for every four primary 
schools. 

It is clear the Government is attempting to reduce expenditure on the construction of schools to save 
money. There are always two arguments in the education debate; that is, whether it is better to have large 
or small schools. The community has a clear view that it will tolerate schools to a certain size. However, 
in the suburbs I referred to earlier there is not one primary school for every 1 375 homes because of the 
delay in the capital works program. I concede that there is only limited money. The result is that the 
school population figure blows out and at Willetton there is a primary school with 1 100 students. 

Under this Government's policy, the threshold has been increased and in areas where there is a high 
demand for additional schools the existing schools will become larger and there will be problems with the 
number of students, the wear and tear on the school and how grass can be grown in a fixed area. In 
addition, there is the issue of managing the resource. Do we continue to construct demountables or should 
we construct permanent buildings? Certainly, the community demand will be for permanent facilities, and 
the former Minister for Education would acknowledge that. Of course, that must be resisted at all times 
and by virtue of this Government's policy the demand for the construction of permanent facilities will be 
increased because there will be more students at a school during the growth phase of a suburb. 

A subject which has been the topic of debate in the community recently is the selling of school assets. I do 
not have a problem with that. The former Minister for Education and I had a discussion about Melville 
Primary School, which I attended. In terms of area, it is the largest primary school in the State. It has an 
enormous area to the southern side which comprises two full football ovals which are not used to capacity. 
The community and the Government have an enormous investment in that facility. The main issue of 
concern is the Government's agreeing to the sale of a particular area of the school grounds and then using 
the proceeds to fix the asbestos roof on the school. It is inappropriate. 

~on Max Evans: The problem at City Beach is that the people who overlook the oval want to maintain that 
vIew. 

Hon JOHN HALDEN: I visited that school during the debate on school rationalisation and school renewal. 
couple of times I went there as the foe and on other occasions as the hero; such is politics. 

It is wrong for the proceeds of an assets sale to be spent on replacing asbestos roofs or fixing other things 
are the Government's responsibility. A school assets sale should be to raise funds for additional 

resoUI'Ces and not additional services which would normally be supplied by the Government. 

Max Evans: In other words, to improve education. 

JOHN HALDEN: Yes. 

N.F. Moore: Are you talking about the Noranda school? 

JOHN HALDEN: Yes. 

N.F. Moore: All the advice from the Education Department, including the days when you were in 
has been that the work does not need to be done. 

JOHN HALDEN: I visited Noranda Primary School, and there is a problem. 

N.F. Moore: You may be right, but the advice to every Minister has been that it does not need to be 
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Hon JOHN HALDEN: I understand that, and the Minister has showed me all the correspondence. 
However, the President of the Noranda Parents & Citizens' Association happens to be a highly qualified 
researcher in this area. The asbestos roof is decaying. It is flaking, and one can scratch the coating off 
with one's fingernail. Those flakes flow into the gutters and down the drainpipe. Between the downpipe 
and the drain is an open area which, if it were sealed, would solve that problem. However, it has never 
been sealed. It would involve a minuscule cost 

Hon M.D. Nixon: It is being done now. 

Hon JOHN HALDEN: It may be; I visited Noranda when I was shadow Minister for Education. That is 
not the main problem; it is the particles in the runoff from the roof that go into a pond on the school site. 
That pond is located in the grassed area to the side of the school and is about a metre deep. The runoff just 
sits there, and when the climate changes, it dries up. Kids run through it, and the particles are further 
broken up and dispersed into the air. 

The Minister may be right, probably both Governments have said this, that and the other. However, I have 
no expertise in that area so I can go only on the opinion given to me - admittedly by the president of the P 
& C association, who happens to be a researcher in this field - which is that it has some potential for 
danger. The problem could be solved by replacing the roof or fixing up the existing hole between the 
downpipe and the drain so the children are not exposed to the water that comes off the roof and into the 
drainage system. The Government could implement either of those options; however, that exemplifies the 
fact that the matter should have been fixed by the department. The Government should not be selling the 
school assets to fix the problem. 

Hon N.F. Moore: To be fair to the Minister, all the advice is that it does not need to be fixed. However, if 
it needs doing, the school should use this method. 

Hon JOHN HALDEN: If my children attended Noranda Primary School, I would not want in any way to 
delay the decision to fix the problem, and when parents have the opportunity of an assets sale to fix the 
problem, they will take it. The point is that it should have been fixed by the department. The sale of 
school assets should be for educational purposes and nothing else. 

Hon N.F. Moore: The Leader of the Opposition should be fair. Many schools have asbestos roofs and 
their condition ranges from no wear and tear to significant wear and tear. A program is in place to replace 
those roofs once they reach a certain stage of deterioration. Once we start spending money on schools out 
of order we create precedents that we cannot afford. 

Hon JOHN HALDEN: The now Premier and former Leader of the Opposition was quoted at length prior 
to the last election saying that he would fix all the problems with asbestos roofs progressively; I concede 
that However, the Premier is well behind the program that was established by the former Government. 
There have been considerable cuts in capital expenditure in this area. The Premier made a clear 
commitment, and he has not come up to scratch in relation to the Noranda school. 

There has been a slowdown in capital works expenditure for Homeswest. In the area of Aboriginal 
housing - an area of enormous significance, I thought, to everyone - there has been a reduction of $800 000 
a year out of a total budget of $5.4m. That budget will enable the construction of 55 dwellings next year. 
The reduction will cause some significant problems. We all know what happens to an Aboriginal family 
without a house; they move in with the relatives. That causes problems with that house. This is a recipe 
for disaster in that sector. It is a particularly shortsighted approach. 

The Government has particular prejudices in policy development which come out in the capital works 
budget. In the first three years of this Government's life its capital works projects were not spectacular by 
any means. In the fourth year an election is in the wind and suddenly expenditure increases. That increase 
is significant in the CRF area. The prejudices are that private is better than public, unions are a negative 
influence on the economy, the economy must take precedence over the environment, and public hospitals 
and schools are inefficient and in need of reform. It is also fair to say that in the Cabinet, and I am sure in 
the joint party room, there is a significant influence by the National Party to secure resources in the belief 
that people in the country deserve more and better rather than those who live in the city. Those sorts of 
beliefs come out in certain areas of this Budget. I have no doubt about that. We can go through the areas 
one by one. 

My great fear in regard to capital works, and I have said this in the Press already, is the Government being 
faced with a $90m reduction in federal government spending. Based on the way the capital works budget 
is formed - that is, it is the surplus from revenue that is transferred to capital works - it is easy for the 
Government to get away from impacting on the recurrent side of its budget by just delaying its capital 
works. If the Government thinks it can delay expenditure in capital works - there will be a cumulative 
effect, bearing in mind what I said at the beginning of this speech that the projections are that the 
government will cut back from this election year high - there will be significant problems in this area. At 
the end of the day, it will mean that the infrastructure requirements of our community will not be up to the 
standard that is required. 

I tum now to the findings of the Evatt Foundation. There is no doubt that on economic grounds, this State 
came in as the best performing State of Australia. That is probably little to do with the Government and 
more to do with the resources boom, but I will be generous. However, the financial position has been 
strengthened by the upturn in the economy from the recession that occurred in the early 1990s. There has 
been a 42 per cent increase in taxation revenue -
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Hon Max Evans: Tobacco taxes - Hon Kim Chance has been marvellous! 

Hon JOHN HALDEN: Spending on education is 8 per cent less than the Grants Commission recommends. 
It is the lowest result of any State in the period ending June 1995. The year 12 retention rate for Aboriginal 
students in Western Australia has fallen over the past two years. Western Australian spending on road 
maintenance is 40 per cent lower than the Grants Commission recommends. Western Australia has the 
lowest number of acute hospital beds per 1 000 population in Australia. It ranks third in spending on 
welfare. Western Australia is ranked fifth of six States on environmental performance due to poor funding 
levels for national parks, soil conservation and urban transport, and a poor level of householder satisfaction 
with water quality. % 

Those matters sum up the issues for the Government with regard to capital works. Yes, we are in the 
fortunate position of having a political hiccup with regard to capital works expenditure, but even with this 
hiccup, the performance of this Government in the key areas of not only taking the money and, in an 
accounting sense, managing the money, but then delivering the money at the front end to people and to 
services, has not been spectacular by any means. The Government cannot say any longer that this is the 
result of a previous Government's exercise. We are four years down the track; it is now this Government's 
economy and this Government's Budget Although I concede that there have been some minor changes of 
direction with recurrent funding in the Appropriation Bill (No 1), there is a dramatic need for that to 
continue. If the Minister believes he can get away with the political hiccup and not continue to provide 
those services - I know there are limitations; I will not be hypercritical - at the end of the day he will do this 
State a great disservice. 

I could deal with the Appropriation (Consolidated Fund) Bill (No 1), but I had a bit of a go at tbat last 
night, and I am sure that many of the matters have been traversed in the other place. I am bearing in mind 
the hour and the fact that normally in this place the Appropriation (Consolidated Fund) Bill (No 2) is not 
debated at length and is often passed without debate. However, it is important to represent the 
Opposition's views about this maUer, and I have endeavoured to do that reasonably. We will support this 
Bill. 

HON MAX EVANS (North Metropolitan - Minister for Finance) [10.04 pm]: I thank the Opposition for 
its support and for its comments on the Appropriation (Consolidated Fund) Bill (No 2). To put things in 
perspective, there has been a big increase in capital expenditure for infill sewerage. We need to finance the 
future. We know from our asset register that we have $13 OOOm worth of buildings, property and land. I 
do not know what we will do with that in future, but at lcast we know what we have at present. 

The Leader of the Opposition referred to forward budgets. I think we are four years out from the next one. 
Before I came into government, I used to ask the Treasurer during the estimates debate why we could not 
have forward estimates, and I was told we could not and we would not have forward estimates because the 
Federal Government would know what we intended to do and might react against us. That does not worry 
me. When I came into government, I said that we would have forward estimates. Budgets are only a 
projection to give us some idea. In our first year in government, we handed down our Budget before the 
end of June so that the chief executive officers would have some degree of certainty for the following year. 
Four year estimates give them a degree of certainty about what capital expenditure they can expect. In the 
first year, we appropriated about $84m for a new Supreme Court, but that has been put on hold. Things 
come in and out, and nothing is set in stone, but at least there is a degree of certainty with a four year 
budget. I was not worried about the Federal Government. I wanted people to know what we were doing. 

Hon John Halden is probably quite right that the figures are flattening out. They are in today's dollars at 
this stage. With regard to the increased funding that we may need for prisons, hospitals and schools, that 
comes back to things that we can sell, such as the gas pipeline that has been mentioned in the Press by 
Colin Barnett. When we find out what we need, we can work out how to finance it. We have not gone in 
like Victoria and put tolls on highways. We do not need to do that, and I do not think it is right. 

I read some of the comments of the Evatt Foundation a while ago. I was interested in Hon John Halden's 
comments about the social matters; I had not read all of those points. Recently, I have started to take a 
close interest in the Grants Commission. The more I read, the more perturbed I get about how the formulas 
are worked out. It is quite frightening. It is all worked out by academics and economists who have never 
lived west of Victoria. 

Some years ago, I had some trouble when I was dealing with the Australian Taxation Office and was trying 
to get my home registered as my place of business for taxation purposes, because the researcher in the 
ATO in Canberra thought that all members of Parliament in Australia had a driver in a white car who met 
them at the airport and took them everywhere, as is done for federal members. It took a long time for him 
to realise the difference. This State gets about SllOm in financial institutions duty, but New South Wales 
gets $450m; it has three times our population, but gets four and a half times more. We get $35m from the 
Totalisator Agency Board, but New South Wales gets $261m, more than six times morc. The formulas 
leave a lot to be desired. We have seen what happens with royalties. For the past few years, we have been 
subsidising Victoria - as Alan Stockdale said, thcy like it - because they are on a five year formula. 

Economic growth has a big impact on our capital but brings in very little revenue. Payroll tax is a big 
benefit, but very little other revenue comes to this State, unless everyone who comes hcre drinks, gambles 
and smokes, in which case we do very well out of them. 
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Hon John Halden: We will be taxing everything soon. 

Hon MAX EVANS: No. We have made a point of not doing that. I listened to the comment about the 
super six asbestos roof. My wife and I had a super six asbestos roof for the frrst 19 years of our married 
life. I do not know what happened to us, but we have survived; I do not know where the water ran to. 
When we came into government, we tried to rectify a few of the anomalies with recurrent income and 
expenditure. I am not certain what we did with capital expenditure, but in 1992 the former Government put 
down $102m of redundancy payments as capital expenditure, when that was not capital expenditure at all, 
and it put down $30m for hospital maintenance and $20m for school maintenance as capital expenditure, 
when we put it down as recurrent expenditure. 

In 1992, the former Government changed the method of buying cars. Cars used to be bought and sold from 
an agency and the agency got the profit. In 1991, Treasury thought it was a good idea for the $50m worth 
of cars to go down as capital expenditure, and that distorted the capital expenditure with two big lifts of 
$5Om in one year and $5Om in another year. Things like that have happened over the years. I do not know 
whether we readjusted those in capital expenditure. I know that in recurrent income and expenditure we 
have tried to take out the bumps. 

We have worked within our budget. It comes back to the fact that we know our income and expenditure. 
The member is quite right - we now have quite a large surplus of income over expenditure, and that is 
allocated to capital works. The previous Government tried to balance recurrent expenditure and borrowed 
money for capital worlcs. That is where it built up debt. We are now trying to rectify that. We are not 
increasing debt, we are reducing it. Long before we sold BankWest we paid $125m off the accumulated 
debt, including that related to Petrochemical Industries Co Ltd, SGIC and so on. Other amounts have also 
been repaid. That saves a lot of interest. As we put that in place the interest saving gives us more money 
to spend. 

We have produced a Budget with known income and expenditure. We know how much we have and how 
much we will spend on capital works. The honourable member is quite right - we may need to lift that 
level of capital expenditure. There is no point in basing budgets on expectations for agencies when the 
money might not be there at the right time. 

I thank the Opposition for its support. I also thank the Leader of the Opposition for his comments and I 
commend the Bill to the House. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 

BILLS (3) - ASSEMBLY'S MESSAGES 

Messages from the Assembly received and read notifying that it had agreed to the amendments made by 
the Council to the following Bills -

1. Education Amendment Bill 

2. Planning Legislation Amendment Bill 

3. Dog Act Amendment Bill 

SECURITY AND RELATED ACTIVITIES (CONTROL) BILL 

Assembly's Message 

Message from the Assembly received and read notifying that it had agreed to the Council's amendments 
Nos 1 to 19 and Nos 21 to 24, and to amendment No 20 subject to further amendment. 

APPROPRIATION BILLS 
Constitution Acts Amendment Act 1899 Section 46 - Assembly' s Message 

Message from the Assembly received and read notifying that it had agreed to the following resolution -

That this House -

(a) acknowledges the work of the informal committee considering the implications of section 
46 of the Constitution Acts Amendment Act 1899, and in particular the consideration it 
has given to specific amendments to deal with the problems of definition for the words 
"ordinary annual services of the Govemment" contained in subsection (6); 

(b) considers that any change to the Constitution should be carefully considered and that 
advice should be sought from expert sources both inside and outside government; 

(c) maintains the need to proceed with amendments which are agreed to as a result of the 
committee process and the receipt of expert advice; 

(d) believes the matter should be resolved before the next Budget is presented; and 

(e) resolves that pending an outcome from that committee, the current Appropriation Bills 
should proceed in their present form. 
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ADJOURNMENT OF THE HOUSE • SPECIAL 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [10.15 pm] - without notice: I move-

That House at its rising adjourn until Wednesday, 3 July 1996, at 2.30 pm. 

I wish to thank members for their very significant cooperation in the past week or two. The progress of 
legislation has been excellent and we have been able to pass the vast majority of the legislative program 
without having to sit very long hours, which is detrimental not only to the quality of the debate but also the 
health of members. The House will resume next Wednesday at the normal time to consider the legislation 
from the other House in respect of the Anti-Corruption Commission. I understand that we should be able 
to deal with that legislation on Wednesday and Thursday of next week. That is my sincere hope. 

Question put and passed. 

House adjourned at 10.17 pm 
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QUESTIONS ON NOTICE 

TAXI INDUSTRY - RESTRICTED LICENCE PLATES, NUMBERS ISSUED 

92. Hon BOB THOMAS to the Minister for Transport: 

(1) How many restricted licence taxi plates have been issued since the Minister's 
announcement? 

(2) How many are now operating? 

(3) How many of those taxis have been directed to work in the Northbridge area? 

(4) How many have defaulted on this aspect of their licence? 

Hon EJ. CHARLTON replied: 

(1)-(2) Fifty. 

(3) The conditions applying to these peak period restricted taxis is that they operate primarily 
from the locations of Northbridge, Perth City and Fremantle City. 

(4) None. 

ELECTRICITY - AND GAS, EXPENDITURE 

220. Hon TOM STEPHENS to the Minister for Transport: 

What was the total expenditure on the supply of -

(a) electricity; and 

(b) gas, 

for each department or agency within the Minister's current portfolio areas for the following 
years -

(i) 1994-95; and 

(ii) 1995-96 (budget estimate)? 

Hon EJ. CHARLTON replied: 

Department of Transport 

(a) (i) $1 709 402.34 
(ii) $1 668 375.31 

(b) (i) $11 491.24 
(ii) $10 091.43 

Main Roads Western Australia 

(a) (i) $3966 014 
(ii) $2231966 

(b) (i) $78209 
(ii) $91422 

MetroBus 

(a) (i) $774000 
(ii) $724 000 

(b) (i) $520000 
(ii) $659000 

Eastern Goldfields Transport Board 

(a) (i) $7 224 
(ii) $8000 

(b) Not applicable. 

Westrail 

(a) (i) 
(ii) 

(b) (i) 
(ii) 

$7956 109.96 (includes electricity for railcars) 
$7783 519 (estimate) (includes electricity for railcars) 
$184 588 (AlintaGas and Kleenheat Gas) 
$193 000 (estimate) (includes AlintaGas and Kleenheat Gas) 

Fremantle Port Authority 

(a) (i) $1 751 404 
(ii) $1 778870 

(b) (i) $19233 
(ii) $22000 
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Albany Port Authority 

(a) (i) $50 644 
(ii) $130 000 

(b) Not applicable. 

Bunbury Port Authority 

(a) (i) $798841 
(ii) $830 000 

(b) Not applicable. 

Dampier Port Authority 

(a) (i) $87 000 
(ii) $72 000 

(b) Not applicable. 

Esperance Port Authority 

(a) (i) $541 081 
(ii) $600 000 

(b) Not applicable. 

Geraldton Port Authority 

(a) (i) $1046449 
(ii) $1073600 

(b) (i) $9 609 
(ii) $10500 

Port Hedland Port Authority 

(a) (i) $478 251 
(ii) $500 000 

(b) Not applicable. 

MOBILE PHONES - NUMBERS PAID FOR; COST 

230. Hon TOM STEPHENS to the Minister for Transport: 

(1) What number of mobile phones are paid for by each department or agency operating 
within the Minister's portfolio? 

(2) What was the cost of mobile phone communications to each department or agency within 
the Minister's portfolio during 1994-95? 

(3) 

(4) 
What is the anticipated cost of the same for 1995-96? 

How much has been spent by each department or agency on mobile communications, so 
far, this financial year? 

Hon EJ. CHARLTON replied: 

Department of Transport 

(1) 158 
(2) $49670.18 
(3) $107662.14 
(4) $72 298.96 (approximate) 

Main Roads Western Australia 

(1) 170. However, there are 174 emergency telephones on roads which operate on the 
mobile network. 

The cost for both services are included in this answer. 

(2) $57873 
(3) $73000 
(4) $36282 

MetroBus 

(1) 82 
(2) $45000 
(3) $43000 
(4) $34000 

Eastern Goldfields Transport Board 

(1)-(4) Nil. 
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Westrail 

(1) 191 as at 29 March 1996. 
(2) $84 030 
(3) $115716 
(4) $76516 

Fremantle Port Authority 

(1) 49 
(2) $36892 
(3) $41002 
(4) $27350 

Albany Port Authority 

(1) Four 
(2) $996 
(3) $4 000 
(4) $2661 

Bunbury Port Authority 

(1) Three 
(2) $1725 
(3) $1800 
(4) $1256 

Dampier Port Authority 

(1) Four 
(2) $4 700 
(3) $4 900 
(4) $3700 estimated to end of March 

Esperance Port Authority 

(1) Nine 
(2) $5041 
(3) $6600 
(4) $4740 

Geraldton Port Authority 

(1) Eleven 
(2) $8275 
(3) $8500 
(4) $6200 

Port Hedland Port Authority 

(1) Six 
(2) $3404 
(3) $3800 
(4) $2833 

SIMCOA - OWNERSHIP; SUPPLY OF JARRAH BY CALM 

311. Hon J .A. SCOTT to the Minister for the Environment: 

(1) Who now owns Simcoa? 

(2) How many tonnes of -

(a) green; and 

(b) dry jarrah, 
-

is the Department of Conservation and Land Management obliged to supply each year to 
Simcoa if the company requires it? 

(3) Is all the wood sold to Simcoa old-growth jarrah, that is, from trees already growing 
before logging began in the jarrah forest? 

(4) In the financial years 1993-94 and 1994-95-

(a) how many tonnes of the following types of jarrah did Simcoa sell -

(i) green; and 

(ii) dry; 
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(b) what was the price received by CALM-

(i) per tonne; and 

(ii) the total price; 

(c) from what areas was the jarrah extracted; 

(d) how much of the jarrah came from the disease risk area; 

(e) \yere any of the logs delivered to Simcoa subsequently used to produce sawn 
timber, either on site or after retransport to a sawmill; and 

(f) if so, how much? 

(5) What assurance can the Minister give to indicate that no logs containing millable 
amounts of sawn timber have been sold to Simcoa? 

(6) As regards the ministerial condition that Simcoa conduct research into hollows in logs 
and trees for hollow-dependent species, has the research been completed and if not, what 
stage has it reached? 

Hon PE1ER FOSS replied: 

(1) The shares and interest in Simcoa have been acquired by Shin-Etsu Chemical Company 
of Japan. 

(2) Under the terms of the Silicon (picton) Agreement Act, the Department of Conservation 
and Land Management shall supply annually up to 150000 tonnes of dry jarrah firewood 
quality suitable for the production of charcoal or an equivalent amount of green jarrah 
and dry jarrah both of firewood quality. 

(3) No. 

(4) I assume the question should have read " ... how many tonnes of the following types of 
jarrah did CALM sell to Simcoa?" 

(a) (i) 12209.75 tonnes in 1993-94 
22261.15 tonnes in 1994-95 

(b) 

(c) 

(ii) 44 841.68 tonnes in 1993-94 
73162.17 tonnes in 1994-95 

(i) 

(ii) 

$33.00 per tonne in 1993-94 
$37.98 per tonne in 1994-95 

$1 882634 in 1993-94 
$3 624 574 in 1994-95 

In 1993-94 Mornington supply area 
Northern supply area 
Greenbushes supply area 
Nannup supply area 

In 1994-95 Northern supply area 
Mornington supply area 
Greenbushes supply area 
Nannup supply area 

(d) 37985.93 tonnes in 1993-94 
56744.36 tonnes in 1994-95 

(e) No. 

(f) Not applicable. 

(5) The Silicon (Picton) Agreement Act requires CALM to supply Simcoa with jarrah log 
timber of firewood quality suitable for the production of charcoal. 

Firewood quality log timber is classified as residue and is timber available from 
integrated harvesting operations after higher value products have been segregated, such 
as premium grade sawlogs, first grade sawlogs, second grade sawlogs, saleable third 
grade sawlogs, transmission poles and saleable fencing logs. 

(6) Simcoa's commitment to fund research into the use of tree holIows by fauna in the jarrah 
forest is not complete. 

Simcoa provides funding to assist CALM scientists in research programs aimed at 
understanding the process of hollow formation and to determine hollow requirements of 
jarrah forest fauna. Simcoa funding will continue for a further two year period. 
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1080(poISON) - CONSERVATION AND LAND MANAGEMENT, 
DEPARTMENT OF, FOX CONTROL 

9319. Hon J.A. SCOTT to the Minister for the Environment: 

(1) 

(2) 

(3) 

(4) 

(5) 

Is the poison 1080 being used by the Minister's department to control fox populations in 
some parts of Western Australia? 

If yes, which parts? 

What studies has the Department of Conservation and Land Management done to ensure 
that 1080 baits are not toxic to native fauna? 

Would the Minister give detailed references to scientific reports? 

Is the Minister able to provide an assurance that 1080 is not toxic to native birds, 
including raptors, and reptiles? 

(6) If yes, what is the basis for this assurance? 

Hon PETER FOSS replied: 

(1) Yes. 1080 is used by CALM to control foxes on the CALM managed estate. 

(2) 1080 is used in dried meat fox baits on approximately one million hectares of CALM 
managed land. The greatest concentration of use is in the forest between Mundaring and 
Collie and in conservation reserves of the wheatbelt. 

(3) A number of studies by CALM have shown an increase in native mammal numbers 
following fox baiting with 1080 baiLS. The "Landscope" article "1080, The Toxic 
Paradox" (pp 14-19, Winter 1991), covers this question in some detail. (See also Dr S. 
Hopper's article in the same issue.) Some 40 scientific papers have been published on 
1080; these works form the multifold basis for implementing baiting strategies which are 
target specific for foxes. The Agriculture Protection Board (now Agriculture Western 
Australia) has been the lead agency in researching toxicity to native fauna. It has 
conducted extensive studies to determine the LD50 for many of the native fauna species 
of Western Australia. This enabled the design of a dried meat bait containing the required 
minimum dose of 1080 to ensure the death of foxes whilst minimising the risk to native 
fauna. CALM has undertaken studies on the effect of fox baits on the chuditch, a native 
carnivore that, due to its size, reproductive biology, food preferences and habitat needs, 
would be most at risk of non-target poisoning. The dried meat bait was found to have no 
detrimental effect on the chuditch populations under study. 

(4) Agriculture Protection Board series No 8 by D.R. King is a review of scientific literature 
to 1989. See also "Landscope" 6(4): 14-19 (1991). 

(5) Most species of native animals in the south west have evolved a high level of tolerance to 
1080. 1080 dried meat baits do not pose a risk to birds of prey or reptiles, due to the 
design of the bait and the tolerance of 1080 exhibited by these native fauna. 
Reptiles: Reptiles, being cold blooded, are exceptionally tolerant and are not at risk. 
Western Australia's largest carnivorous lizard Varanus giganteus, has been exposed to 
fox baiLS in Cape Range for more than seven years with no ill effects. 
Raptors: There is no evidence that they have been affected. Indeed, simple observation 
suggests otherwise as, for example, at Tutanning Nature Reserve (an area baited 
intensively for more than 12 years) where CALM staff recently counted 22 wedge tail 
eagles. Likewise, Dryandra (14 years of fox control) numbats continue to be lost due to 
predation by small raptors. 

(6) See the report quoted at (4) above. The south west fauna evolved in the presence of 
poisonbush (Gastrolobium species) which contain high natural levels of fluoroacetate. 
The amount of 1080 used in each bait is also very small. 

SELECT COMMITTEE ON DIEBACK IN NATIONAL PARKS AND 
CONSERVATION RESERVES - 1992 FINAL REPORT, CALM INITIATIVES 

343. Hon J.A. COWDELL to the Minister for the Environment: 

With respect to the 1992 Final Report of the Select Committee on Dieback in National Parks and 
Conservation Reserves -

(1) What funds were directed by the Department of Conservation and Land Management to 
the mapping and interpretation of dieback risk areas in regions/locations of greatest 
hazard during -

(a) 1993-94; 

(b) 1994-95; and 

(c) 1995-96? 



(2) 

(3) 

(4) 
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Has an advisory stakeholder group yet been formed to develop a list of priority areas for 
dieback mapping and monitoring? 

Further to recommendation 14, has CALM produced some sort of "prospectus" of a range 
of dieback research projects that could be taken up by outside institutions? 

With regard to recommendation 17 -

(a) what action has been taken to provide formal accreditation on dieback 
k,nowledge before a wildflower picker's licence is issued; and 

(b) If no action has been taken, would the Minister provide reasons? 

Hon PElER FOSS replied: 

(1) (a) $483680 

(b) $532598 

(c) $697 220 to April 1996. 

(2) Yes, consultation for priority setting has involved various institutions, agencies and 
interests. 

(3) Yes, there are three separate CALM initiatives which offer guidance in the selection of 
research topics consistent with the department's priorities in dieback research. In 
1991-92 CALM's director of science and information prepared "Phytophthora in 
Western Australia - an Integrated Research Strategy" with input from Murdoch 
University. This document was the basis on which the Australian Nature Conservation 
Agency granted $2.3m over six years for research on six major research projects on the 
disease. Further, in the two year process of development of a proposal submitted in 1994 
for a cooperative research centre on Phylophlhora in Western Australia, CALM, as lead 
agency among 21 institutions (seven university departments, six mining companies, three 
divisions of CSIRO, two other Western Australian government agencies, one major 
pharmaceutical company and the Australian Nature Conservation Agency), has 
coordinated interaction among 22 scientists, actively involved in dieback research, in 
producing a list of 18 broad topics for research priority which are still relevant, despite 
the Commonwealth's disappointing decision not to support the proposal. 

In addition, CALM has established an active relationship with natural resources 
management in the Faculty of Agriculture, UW A, through funding of postgraduate 
research in the order of $450000 over three years. At the call for expressions of interest, 
priority was given to research on the relationship of the spread and intensification of 
Phylophlhora cinnamomi to geology and landform. The topics selected by the successful 
applicants will develop techniques and skills in plant physiology which are necessary to 
resolve questions as to how environmental factors determine the extent to which jarrah 
trees are affected by dieback. 

(4) Commercial flora picking licences are issued under the Wildlife Conservation Act 1950 
by the Department of Conservation and Land Management. This Act does not have 
provisions to empower CALM to test licence applicants for their knowledge or 
understanding of licence conditions. There is thus no mechanism for formal 
accreditation of flora pickers in regard to dieback. The following licence condition (No 
22) is included on all crown land commercial flora licences -

The licensee shall not take vehicles into areas containing, or suspected of 
containing, dieback. Vehicles known to have been in dieback areas shall be 
washed down prior to being used for the purpose of taking protected flora. 

Flora licence conditions also advise licensees to contact the Department of Conservation 
and Land Management to obtain further information in relation to avoiding the spread of 
dieback. It is proposed that the Wildlife Conservation Act will be repealed and replaced 
with legislation that will enable the testing of licence applicants. 

NATIONAL PARKS - NEW SINCE 1993; TOTAL AREA 

360. Hon J .A. SCOTT to the Minister for the Environment: 

(1) How many new national parks have been created since the coalition parties came to 
office in February 1993? 

(2) What is the total area of the State now designated as national parks? 

(3) What was the total area of the State classed as national parks in 1992? 

(4) If there is any difference, can the Minister explain why? 

(5) What proportion of the State is currently reserved as national park? 

(6) How docs this proportion compare with the situation in other Australian States, 
especially Tasmania? 
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Hon PETER FOSS replied: 

(1) None. 

(2) 4 870 828 hectares. 

(3) 4 891 448 hectares. 

(4) Virtually all of the decrease is due to the recalculations of the areas of Rudall River and 
Collier Range National Parks. 

(5) 1.9 per cent. 

(6) Favourably. It can be seen from the table below that under the ruCN classification 
system the total area protected for Western Australia exceeds the national average by 
approximately 50 per cent-

Protected Areas by ruCN Management Category; percentage of land area protected -

Category I Category II Total 
Nature Reserves National Parks 

Australia 0.5 3.6 4.1 
Western Australia 4.2 1.9 6.1 

Tasmania has 14.6 per cent of its land area reserved in national parks. 

WESmAIL - LOCOMOTIVE DRIVERS OPERATING TOURIST mAINS INTO ALBANY 

369. Hon BOB THOMAS to the Minister for Transport: 

(1) Will Westraillocomotive drivers be working tourist trains into Albany during 1996? 

(2) How many will be -

(a) Hotham Valley Tourist Railway; and 

(b) Australian Railway Historical Society? 

(3) On what dates will they run? 

(4) Will any of these trains be steam hauled? 

(5) In the case of steam hauled trains, where will turning facilities be provided for the 
locomotives? 

Hon EJ. CHARLTON replied: 

(1)-(2) As of 15 May 1996 one request has been received from the Australian Railway Historical 
Society to operate a tourist train to Albany during the remainder of 1996. Provision of 
the service will be subject to the availability of Westrail crews to operate the service. As 
of 15 May 1996 no requests to operate tourist trains to Albany during the remainder of 
1996 have been received from the Hotham Vallcy Tourist Railway. 

(3) The Australian Railway Historical Society train is tentatively scheduled for 28 to 30 
September. 

(4) No. 

(5) Not applicable. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
FREEHOLD PROPERTIES HELD IN NAME OF EXECUTIVE DIRECTOR, 

DISPOSAL 

384. Hon J.A. scon to the Minister for the Environment: 

(1) Does the Department of Conservation and Land Management intend to dispose of 
freehold properties held in the name of the executive director? 

(2) If yes, for each of the locations to be disposed of, would the Minister provide -

(a) the location number and nearest town; 

(b) the area (hectares); 

(c) the name of the valuer; 

(d) the means of disposal (tender, auction, other - please specify); and 

(e) the area, species and age of any plantations? 

(3) Has CALM disposed of freehold properties held in the name of the executive director? 

(4) If yes, for each of the properties which have been disposed of, would the Minister 
provide -

(a) the location number and nearest town; 
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(b) the area (hectares); 

(c) the name of the valuer; 

(d) the means of disposal (tender, auction, other - please specify); and 

(e) the area, species and age of any plantations? 

The answer was tabled. 

[See paper No 413.] 

CONSERVAtION AND LAND MANAGEMENT, DEPARTMENT OF - TIMBER 
RESERVES IN SOUTHERN FOREST REGION, DISPOSAL 

385. Hon J.A. SCOTT to the Minister for the Environment: 
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(1) Has the Department of Conservation and Land Management disposed of any timber 
reserves in the southern forest region? 

(2) If yes, for each of the timber reserves disposed of, would the Minister provide -

(a) the reserve number and nearest town; 

(b) the area (hectares) 

(c) the estimated dollar value; 

(d) the name of the valuer; 

(e) the means of disposal (tender, auction, other - please specify); 

(0 what CALM received in return (if money, give the amount; if land, give the 
location, the area and the estimated dollar value and name of the valuer); 

(g) the person or company that acquired the timber rescrve; 

(h) whether that person or company owns a property adjoining the timber reserve; 

(i) the name of the CALM officer who authorised the disposal of the timber 
reserve? 

Hon PETER FOSS replied: 

(1) Yes. 

(2) (i) Part Timber Reserve 56/25 -

(a) Part of timber reserve 56/25; Denmark. 

(b) About 0.8 ha. 

(c)-(e) Not applicable. 

(0 Closed portion of Mt Lindesay Road addcd to reserve 56/25. 

(g)-(h) Not applicable. 

(i) Not applicable. The decision to cancel part of the timber reserve was 
taken by the then Minister for the Environment. 

(ii) Timber Reserve 161/25 -

(a) Timber reserve 161/25; Bridgetown. 

(b) About 500 ha. 

(c )-( d) Not applicable. 

(e) Revested as part of state forest 9. 

(O-(h) Not applicable. 

(i) Not applicablc. The decision to cancel the timber reserve was taken by 
the then Minister for the Environment. 

(iii) Timber Reserve 150/25 

(a) Timber reserve 150/25; Rocky Gully. 

(b) About 2 082 ha. 

(c)-(d) Not applicable. 

(e) Revcstcd as reserve 25506 - part of Quindinup Nature Reserve. 

(f)-(h) Not applicable. 

(i) Not applicablc. The decision to cancel the timber reserve was taken by 
the then Minister for the Environment. 
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Part Timber Reserve 182/25 

(a) Part of timber reserve 182/25; Manjimup. 

(b) About 16.4 ha. 

(c) 

(d) 

(e) 

(t) 

(g) 

(h) 

Land - $45 000 (excluding timber); timber - $24 200. 

Land - Office of the Valuer General; timber - based on timber royalty 
rates and volume assessment carried out by CALM officers. 

Land exchange and cash settlements (OOLA and CALM) on 
difference. 

Nelson location 3773 (32 km east of Manjimup, enclave in Perup 
Nature Reserve) - about 40 ha. Land - $52500, Office of the Valuer 
General. Timbers - $6 900, based on timber royalty rates and volume 
assessment carried out by CALM officers. 

MP & C Bending. 

No adjoining property. 

(i) Not applicable. The decision to cancel the timber reserve was taken by 
the then Minister for the Environment. 

(v) Part Timber Reserve 182/25 

(a) Part of timber reserve 182/25; Manjimup. 

(b) About 3 ha. 

(c)-(d) Not applicable. 

(e) Revested as reserve 42836 with the Chief Executive Officer of 
Agriculture Western Australia. 

(t)-(g) Not applicable. 

(h) Agriculture Research Station is the adjoining property. 

(i) Not applicable. The decision to cancel the timber reserve was taken by 
the then Minister for the Environment. 

(vi) Timber Reserve 94/25 

(a) Timber reserve 94/25; Manjimup. 

(b) About 58.4 ha. 

(c) Land - $56000 (excluding timber). Timber - $130600 - this 
subsequently reduced to $74000 by CALM harvesting timber to 
reduce total value to that of location 1369. 

(d) Land - Office of the Valuer General. Timber - based on timber royalty 
rates and volume assessment carried out by CALM officers. 

(e) Land exchange. 

(t) Nelson Location 1369 (21 km NNW of Manjimup), about 80.9 ha. 
Land - $105000, Office of the Valuer General. Timber - $50000, 
based on timber royalty rates and volume assessment carried out by 
CALM officers. 

(g) Mr & Mrs J. Dimitriou - 50 per cent of area 
M., N. D. & M. Terrigno - 50 per cent of area. 

(h) Both own adjoining properties. 

(i) Not applicable. The decision to cancel the timber reserve was taken by 
the then Minister for the Environment. 

ROADS - ESPERANCE-BALLAOONIA, FUNDING; COST BENEFIT STUDY 

392. Hon TOM STEPHENS to the Minister for Transport: 

(1) Has the Minister applied for funds to be spent on the Esperance/Balladonia Road, east of 
the agricultural area? 

(2) Will the Minister indicate whether a cost benefit study has been done to ju~tify the 
upgrading of this road? 

(3) If not, why not? 

(4) What local input has the Minister received? 
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(5) Is the Minister aware that the Shire of Dundas believes that the upgrading of this road 
would have a detrimental effect on Norseman and would be of no economic value to the 
State or national economy? 

Hon EJ. CHARLTON replied: 

(1) Following the flooding caused by cyclone Bobby, I wrote to the federal Minister, Mr 
Brereton, in June 1995 seeking funds to upgrade the route. Unfortunately, the request 
was unsl}ccessful. Other funding options have not been considered. 

(2)-(3) A traffic survey involving origin/destination information from vehicles travelling on the 
Eyre Highway is required before a benefit cost study can be carried out The traffic 
survey is planned and is expected to be completed by the end of 1996. 

(4) Correspondence from local governments and local residents in the region. 

(5) Yes and these concerns will be taken into account in the final analysis. 

TRANSPORT, DEPARTMENT OF - EAST FREMANTLE LICENSING 
CENTRE, REPLACEMENT SITE 

424. Hon JOHN HALDEN to the Minister for Transport: 

All services, other than vehicle inspections and driving tests, at the East Fremantle Licensing 
Centre ceased as at 1 November 1995 -

(1) Has a suitable location been identified for a replacement site for the East Fremantle 
Licensing Centre? 

(2) If so, where is the site? 

(3) If so, when will the site become operational? 

(4) If not, can the Minister advise of the progress of investigations for a suitable site? 

Hon EJ. CHARLTON replied: 

(1 )-(2) The Department of Transport is considering a replacement site in the East Fremantle area 
and negotiations are proceeding with the owner to secure the site. 

(3) Subject to successful completion of negotiations it is intended to relocate to a suitable 
location by October 1996. 

(4) Not applicable. 

WESTRAIL - DERAILMENT, A VON-MULLEWA LINE BETWEEN LATHAM~ 
BUNJIL 

437. Hon BOB THOMAS to the Minister for Transport: 

(1) What was the cause of the derailment on the Avon-Mullewa line between Latham and 
Bunjil which has resulted in speed restrictions between the 257.01 km and 262 kID mark? 

(2) On what date did the derailment occur? 

(3) Which locomotive was involved? 

Hon EJ. CHARLTON replied: 

(1) Heat buckle. 

(2) 12 December 1994. 

(3) Locomotive P 2017. 

WESTRAIL - DERAILMENT, MIDLAND-AVON STANDARD GAUGE LINE 

438. Hon BOB THOMAS to the Minister for Transport: 

(1) What was the cause of the derailment on the Midland-Avon standard gauge line which 
has resulted in speed restrictions between the 41 km and 46 km mark on the up line? 

(2) On what date did the derailment occur? 

(3) Which locomotive was involved? 

Hon EJ . CHARLTON replied: 

(1) Wheel failure on wagon XWB 21339L. 

(2) 28 February 1996. 

(3) Locomotives AB 1535 and AA 1515. 
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LANDFILL SITES - MIRRABOOKA, ALEXANDER DRIVE 

443. Hon J.A. COWDELL to the Minister for the Environment 

Further to question without notice 255, part (6) of 8 May 1996, and following discussions with the 
Minister, will the Minister provide a copy of notices or letters approving variations or exemptions 
from the guidelines for the management of landfill sites, relating to the Mirrabooka landfill site in 
Alexander Drive? 

Hon PETER FOSS replied: 

Yes. [See paper No 404.] 

This correspondence is from Department of Environmental Protection files that relate to the 
approval of Atlas Landfill at Mirrabooka to remain operating beyond 31 December 1995 - the 
names of various officers from both organisations have been deleted as the names are not central 
to the process of granting and maintaining the extension. The member will note that Atlas is 
attempting to develop a revolutionary new bio digester system at the site, and is engaged in close 
consultation with the department. 

PACKAGING - ENVIRONMENTAL CODE OF PRACTICE 
Wet Strength Cardboard. Pollution Problem; Pollution Levy 

447. Hon J.A. SCOTT to the Minister for the Environment 

(1) Is the Minister aware of the environmental code of practice for packaging, voluntarily 
signed by all major packaging industry companies in Australia? 

(2) Is the Minister aware that the code of practice states "packaging should be designed with 
regard to its possible effect on the environment, its ultimate disposal, and for possible 
recycling and reuse where possible"? 

(3) What action does the Minister intend to take to deal with the problem of the increasing 
quantities of wet strength packaging which are going to landfill because this form of 
packaging eannot be recycled in Western Australia? 

(4) Has the Minister had contact with-

(a) the beverage companies using this product; 

(b) the packaging importers; and 

(c) the Packaging Council of Australia? 

(5) Does the Minister intend to introduce a pollution levy on those companies using this 
form of packaging? 

(6) If not, why not? 

(7) Is the Minister aware that non-polluting alternatives are available? 

Hon PETER FOSS replied: 

(1) Yes, I am aware of the Environmental Code of Practice for Packaging. I do not know 
whether it has been signed by all the major packaging industry companies in Australia. 
The Environmental Code of Practice for Packaging was prepared by the Australian 
Chamber of Manufactures; the Litter and Recycling Research Association (Vic); the 
Packaging Council of Australia Inc; and the Plastics and Chemical Industries Association 
Inc on behalf of their members. Most major packaging companies would probably 
belong to one of these organisations. 

(2) Yes. 

(3) I am advised that wet strength cardboard is currently being accepted through 
metropolitan kerbs ide recycling collection schemes and is being recycled and not lost to 
landfill. At present the amount of WSC being collected is not causing major concerns for 
the Australian Paper mill at Spearwood, but should tonnages increase significantly, then 
Australian Paper has indicated that it will require WSC to be separated from the 
feedstock. I have contacted the two suppliers of WSC requesting details of how they 
intend to support the recycling of WSC in Western Australia but have not yet received a 
reply. I understand that WSC packaging can be recycled in the Eastern States because of 
different paper mill technology that exists. 

(4) (a) No. 

(b) I have written to both importers of WSC requesting comments on how they 
intend to support the recycling of WSC and why they chose a form of packaging 
which is not easily recycled in Western Australia. 

(c) No. 

(5) No. 
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(6) Currently I have no power to introduce a pollution levy on companies using this form of 
packaging. In any event WSC should not be any more polluting - and may in many cases 
be less polluting - than any other material going to landfill. Should the industries not 
support the recycling of WSC then I shall seek advice on the matter from the State 
Recycling Advisory Committee. 

(7) I am advised there are alternative packaging materials available. Whether they are non
polluting is arguable. 

TRANSPORT - HEAVY HAULAGE GRAIN VEHICLES, BROOKTON 
HIGHWAY -ALBANY HIGHWAY, PROPOSAL 

458. Hon AJ.G. MacTIERNAN to the Minister for Transport: 

(1) Is the Minister considering any proposal to allow heavy haulage grain vehicles, in excess 
of 25 metres, to travel down Brookton Highway to Albany Highway? 

(2) Will the Minister give an undertaking that he will not permit such vehicles to travel down 
the Brookton Highway to Albany Highway? 

Hon EJ. CHARLTON replied: 

(1) No. 

(2) Under the present conditions, yes. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
PREMIUM GRADE KARRI, JARRAH, OTHER HARDWOOD SA WLOGS, SALES; 

ROYALTIES 

460. Hon J.A. SCOTT to the Minister for the Environment: 

For the years 1993 to 1996 -

(1) What quantity of -

(2) 

(3) 

(a) karri; 

(b) jarrah; and 

(c) other hardwood, 

sawlogs were sold as premium grade? 

Who bought the premium grade saw logs? 

What was the gross and base royalty for premium grade -

(a) karri sawlogs; and 

(b) jarrah sawlogs? 

Hon PETER FOSS replied: 

(1) (a) 1993 Nil. 

(b) 

1994 
1995 
1996 

1993 
1994 
1995 
1996 

491.14 cubic metres. 
899.79 cubic metres. 
Nil. 

2250.93 cubic metres. 
4 112.83 cubic metres. 
3 448.28 cubic metres. 
2 131.05 cubic metres. 

(c) 1993 42.50 cubic metres. 
1994 Nil. 
1995 259.51 eubic metres. 
1996 63.34 cubic metres. 

(2) 1993 Colli & Sons. 
Middlesex Sawmill. 
Hamilton Sawmill. 
Cockburn Sawmill. 

1994 Colli & Sons. 
Middlesex Sawmill. 
Hamilton Sawmill. 
Cockburn Sawmill. 

1995 Saigon Sawmills 
Collie & Sons 
Middlesex Sawmill. 
Hamilton Sawmill. 
Cockburn Sawmill. 
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(3) 

1996 Colli & Sons. 

(a) 

Middlesex Sawmill. 
Hamilton Sawmill. 
Cockburn Sawmill. 

1.1.93 
1.1.94 
1.7.94 
1.1.95 
1.7.95 
1.1.96 

Gross Royalty 
($/cubic metre) 
one rate only 

86.50 
86.65 
88.95 
93.00 
93.00 

Base Royalty 
($/cubic metre) 

72.97 
79.46 
79.46 
81.76 
85.52 
85.52 

(b) Gross Royalty Base Royalty 
1.1.93 one rate only 73.20 
1.1.94 85.15 79.71 Swan/central regions 
1.1.94 86.75 79.71 Southern forest region 
1.7.94 85.26 79.71 Swan/central regions 
1.7.94 86.90 79.71 Southern forest region 
1.1.95 87.57 82.02 Swan/central regions 
1.1.95 89.21 82.02 Southern forest region 
1.7.95 91.56 85.79 Swan/central regions 
1.7.95 93.27 85.79 Southern forest region 
1.1.96 91.56 85.79 Swan/central regions 
1.1.96 93.27 85.79 Southern forest region 

MOTOR VEHICLES - ROLL BARS ON TRAY BACKS LEGISLATION 

462. Hon TOM STEPHENS to the Attorney General representing the Minister for Police: 

(1) Is the State Government considering a proposal to introduce legislative change similar to 
that now in force in the Northern Territory whereby roll bars, substantial canopies or 
cages will be required to be fitted to utilities and tray back vehicles before passengers can 
be legally carried on the back of open vehicles? 

(2) If yes, will the State Government undertake an educational program directed at the 
remote areas of Western Australia that aims at promoting road safety education in regard 
to passengers using utilities and similar open-backed vehicles? 

Hon PETER FOSS replied: 

(1) No. 

(2) Not applicable. 

ROADS - KWINA"lA FREEWAY, SOUTHERN SECTION, MAINTENANCE 
WORK 

467. Hon JOHN HALDEN to the Minister for Transport: 

In relation to the major maintenance work being carried out on the southern section of the 
K winana Freeway 

(1) Who is carrying out the work? 

(2) Who is paying for the work? 

Hon EJ . CHARLTON replied: 

(1) The work is being undertaken by CSR Readymix Ltd. This is the first stage of a three 
stage process to complete construction of this section of the freeway. The work is not 
part of the original contract for construction of the freeway, which was to bring the road 
to primer seal stage. 

(2) Main Roads Western Australia. 

EDUCATION DEPARTMENT - CLEANING AND GARDENING SERVICES 
Budgel Allocation; Redundancies Allocalion 

471. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

(1) What is the budgeted allocation for cleaning and gardening in 1996-97 in the Education 
Department? 

(2) What is the budgeted allocation for redundancies in cleaning and gardening services in 
1996-97 in the Education Department? 

(3) What is the cost of administering and overseeing cleaning and gardening services in the 
Education Department Budget in 1996-97? 
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Hon N.F. MOORE replied: 

I have been advised by the Minister for Education in the following terms -

(1) $50.7m. 

(2) The 1996-97 budget allocation for school cleaners and gardeners includes a provisional 
amount of $1.4m for redundancies, associated with productivity improvements expected 
to arise from a proposed enterprise bargaining wage increase currently being negotiated. 

(3) Excluding departmental on-costs, the direct estimated cost of administering and 
overseeing cleaning and gardening services in 1996-97 is $1.1l5m. In addition the 
school grant includes an allocation of $2.2m for cleaning and gardening consumables. 

YOUNG OFFENDERS ACT - REVIEW 

480. Hon CHERYL DAVENPORT to the Attorney General: 

In question on notice 155 of 1996, I asked the Attorney General who was to undertake a review of 
the Young Offenders Act, which was to take place a year after proclamation of the Act. The 
Attorney General, in answer to my question, said that who will undertake the review is still to be 
determined. It is now almost three months since the fIrst year of the Act's operation has expired, 
and I ask-

(1) Has the Attorney General now decided who will conduct the review? 

(2) If not, why not? 

(3) If yes, will the Attorney General advise who the person is, and will he also table the 
terms of reference? 

(4) If so, when? 

Hon PETER FOSS replied: 

(1) No. 

(2)-(3) The terms of reference are currently being finalised, including the selection of the person 
to conduct the review. 

(4) The terms of reference will be available after finalisation and endorsement. 

JUSTICE, MINISTRY OF - JUVENILE JUSTICE TEAMS 
Aboriginal Referrals 

481. Hon CHERYL DAVENPORT to the Attorney General: 

The Attorney General advised recently to my question on notice 152 of 1996 that in the 
metropolitan area there had been only 431 Aboriginal referrals compared with 2 128 referrals of 
non-Aboriginal young people to the juvenile justice teams from March 1995 until 12 December 
1995. What action does the Attorney General propose to initiate to ensure that young Aboriginal 
people are not being discriminated against under the Young Offenders Act? 

Hon PETER FOSS replied: 

A review of the juvenile justice teams is about to commence subsequent to the fIrst 12 months' 
operation. The review will include an examination of the referral rates for Aboriginal juveniles 
and consider changes that may be necessary to increase this referral rate. As a step towards 
achieving a higher referral rate, juvenile justice has already increased the involvement of 
Aboriginal staff in the process. This follows earlier success in some areas where Aboriginal staff 
have successfully facilitated the process. The increased involvement of Aboriginal police aides is 
also considered to be an important means of managing the juvenile justice team process with 
Aboriginal participants. Juvenile justice teams receive referrals from either the Children's Court 
or from the police. Accordingly questions about the referral rates for Aboriginal juveniles 
becomes either a matter of judicial discretion or a matter for the police to consider. 

WESTRALIA SQUARE - RENTAL INCOME; VALUATIONS 

482. Hon JOHN HALDEN to the Minister for Finance: 

(1) What was the gross monthly rental income from Westralia Square in 1993? 

(2) What is the current gross monthly rental income from Westralia Square? 

(3) What were the last two valuations of Westralia Square and on what dates were they 
obtained? 

Hon MAX EVANS replied: 

I refer the member to question without notice 380 of 22 May 1996. 
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TRAVEL - INTERSTATE AND OVERSEAS BY MINISTERS, MEMBERS OF 
PARLIAMENT AND OFFICERS ON OFFICIAL BUSINESS REPORT, COSTS 

532. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

(1) Does the report of Interstate and Overseas Travel Undertaken by Ministers, Members of 
Parliament and Officers on Official Business for the three months ended 31 December 
1995, recently tabled in Parliament, record the total cost to the Western Australian 
taxpayer of the travel in each case, or does the reported cost in a majority of cases detail 
only the cost of air fares etc., and not include the cost of travel allowances, 
accommodation, incidentals, etc? 

(2) What steps will the Government take to ensure that the report of costs is standardised to 
ensure that officers and agencies include in this report the total cost of this travel? 

(3) When will the reports on the cost of travel up until -

(a) 31 December 1995; and 

(b) 31 March 1996, 

be tabled. 

Hon N.F. MOORE replied: 

The Premier has provided the following reply -

(1)-(2) The guidelines require agencies to submit details of all travel cost including fares, 
accommodation, conference registration fees etc. However, at times, part of the travel 
cost may be met from funds other than those of the State Government. Detailed 
instructions are given to each agency as to the information to be submitted for these 
reports. It should be noted that the report recently tabled relates to the quarter ended 30 
September 1995, not31 December 1995. 

(3) It is anticipated the report for the second quarter ending 31 December 1995 will be 
finalised shortly. The raw data for the report for the quarter ending 31 March 1996 is 
currently being collated. The Auditor General in his report No 7 of September 1995, 
indicated that agencies were submitting approved, rather than actual, expenditure in 
relation to their travel costs. This finding was brought to the attention of Ministers' 
offices to make it clear that agencies must submit details of actual expenditure. 

QUESTIONS WITHOUT NOTICE 

LAW REFORM COMMISSION - APPOINTMENTS 

494. Hon A.J.G. MacTIERNhN to the Attorney General: 

(1) Why did the Attorney General not extend for a period of six months the appointment of the two 
Law Reform Commissioners whose term expired earlier this year to allow the commission to 
complete and present its important reports on limitation periods, financial protection for 
subcontractors and restrictive covenants? 

(2) Does the Attorney General acknowledge that his failure to make such professional arrangements 
while he searched for his brace of black letter lawyers amounts to a serious misadministration of 
his portfolio and sets back important policy developments for the best part of a year? 

Hon PETER FOSS replied: 

(1) No. 

(2) As the member stated, I was looking for some other people. 

MEDIA CONTRACTS - SOUTH WEST CORPORATE COMMUNICATIONS, 
REVIEW 

495. Hon JOHN HALDEN to the Leader of the House representing the Premier: 

Given that the principal of South West Corporate Communications has been preselected by the Liberal 
Party to stand in the seat of Mitchell, will the government media contracts with this company be reviewed? 

Hon N.F. MOORE replied: 

I thank the member for some notice of the question. The contract. to provide the Government with a public 
relations service in Bunbury and South West Region is being reviewed. 
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EDUCATION DEPARTMENT - MINISTERIAL REVIEW OF SCHOOLING 
IN RURAL WESTERN AUSTRALIA, COSTS 

496. Hon TOM HELM to the Leader of the House representing the Minister for Education: 
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(1) What was the total cost involved in undertaking the ministerial review of schooling in rural 
Western Australia in 1994? 

(2) Will the Minister give a detailed breakdown of the costs involved? 

(3) What cost was ~nvolved in printing and circulating the report on schooling in rural Western 
Australia? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) An amount of $103830. 

(2) The costs involved are as follows: Salaries, $24 130; travel, $29883; accommodation, $6097; 
printing, $28 613 - that includes the cost of printing the discussion paper, working papers and the 
report; consultant, $5 250; and other expenses, $9 856. 

(3) The printing of the report cost $23 018. Circulation costs are not available. 

POLICE SERVICE - BRENNAN CAR-DRUGS CASE 

497. Hon MARK NEVILL to the Attorney General: 

I refer to the Brennan car stealing and drugs investigation -

(1) Is the Minister for Police now able to inform me whether he has been provided with full answers 
by the Commissioner of Police to questions on notice 3182-3220, 3231, 3248 and 3249? 

(2) Is the Minister for Police now able to inform me whether the Commissioner of Police has sought 
from his department answers to the questions in part (I)? 

Hon PETER FOSS replied: 
I thank the member for some notice of this question. 

(1)-(2) The Commissioner of Police has advised that he is awaiting the outcome of investigations by the 
Parliamentary Commissioner for Administrative Investigations into the matters raised by Hon 
Mark Nevill before responding to these questions in more detail. He has advised also that there 
are still outstanding charges before the courts for these matters. In view of this, it is not 
considered appropriate to respond to this question in more detail at this time. 

TAHA, CATHERINE - ASSAULT AND DEATH OF SON DYLAN CASE; 
CLA YDEN, BARRETT AND THORNE CASE, PROSECUTION DECISION 

498. Hon J.A. COWDELL to the Attorney General: 
(1) Will the Attorney General explain why the Crown decided that it was in the public interest that 

Ms Catherine Taha not be charged following a year of assaults on her son Dylan that resulted in 
his murder, but that it was in the public interest that the mother involved in the Clayden, Barrett 
and Thome case be charged and a prison term sought, following removal of her child, in a case 
that involved assault of a less serious nature; that is, not resulting in the death of her child? 

(2) Was the paramount interest of the child, or other children, apparent in either of these 
determinations to prosecute or not and to seek a custodial sentence or not? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) This question indicates one of the reasons for the orders of this House on inserting inferences in 
questions, because frequently an inference is inserted that is incorrect. The decision to prosecute 
is a matter for the independent exercise of discretion by the Director of Public Prosecutions. It 
was not a matter of public interest. The fact is that the DPP has been given no evidence that Ms 
Catherine Taha was criminally responsible in respect of any assault on her child; therefore, I think 
Hon John Cowdell's inference is false. 

(2) No. 

LAW REFORM COMMISSION - APPOINTMENTS 

499. Hon A..J.G. MacTIERNAN to the Attorney General: 
My question is supplementary to the question I asked the Attorney General earlier. 

(1) Did the Attorney General at any stage contemplate extending the period of appointment of the 
existing Law Reform Commissioners for a short period to enable them to conclude work on the 
three reports I quoted? 
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(2) If so, why did the Attorney General decide against such an appointment, given that such a 
temporary extension of appointment would not have prejudiced or interfered with his desire to 
introduce a new style of personnel into the job? 

Hon PETER FOSS replied: 

(1)-(2) Much of the work of the Law Reform Commission is not done by the part time commissioners, 
but by research staff. Therefore, any necessary research could continue to be carried out. It is not 
a matter of my trying to get a new style of person. I am trying to get people of a particular 
character; that is, people who have standing in the community. That makes logical having a Law 
Reform Commission at all. Having a Law Reform CommisslOn that does not have clout does not 
make sense; it is going through the motions without having the reality. It makes total nonsense of 
the law. In fact, it shows how little Hon Alannah MacTiernan understands what the Law Reform 
Commission is about. She thinks it is merely a matter of putting some puppets in place to go 
through the motions of approving a report so the commission can churn it out. I want to see a 
report that has been prepared by the research officers and approved by people who have the clout 
in the community for it to have some sense. I will not go through a useless exercise, purely so 
publications can be churned out with the words "Western Australian Law Reform Commission" 
written on the front. 

BUNBURY JETTY - DEMOLITION; MAINTENANCE COSTS 

500. Hon JOHN HALDEN to the Minister for Transport: 

Does the Minister now have the answer to the question I asked on Tuesday, 25 June? If so, will the 
Minister provide the answer? The question was -

(1) Can the Minister confirm that he gave a commitment in the House to cover the cost of managing 
and maintaining the Bunbury jetty? 

(2) If yes, was there an allocation in this year's Budget to meet that commitment? 

(3) If not, why not? 

Hon E.J. CHARLTON replied: 

I thank the member for some notice of this question. 

(1)-(3) I have stated previously that the Government is responsible for the demolition of the Bunbury 
jetty. Furthermore, government policy is that funds for demolition can be made available to the 
local authority based on the transfer of ownership and liability. This commitment has not 
changed, but as previously stated, this policy is subject to the availability of funding. No funds 
have been allocated in the 1996-97 Budget, but I will endeavour to make overtures for funding in 
subsequent Budgets. Given that the jetty no longer serves a transport-related purpose, no specific 
funding has been provided for the maintenance of the jetty. Nevertheless, the duties and 
responsibilities of the regional officers of the Department of Transport include the administration 
of the jetty. 

A strong group of local people are actively supporting the restoration of the jetty; therefore, it has 
been proposed that the jetty ownership be transferred to the local authority without delay and that 
the obligation on the local authority to accept responsibility for the future demolition of the jetty 
be deferred until an amount equivalent to the estimated demolition cost has been paid. The 
Department of Transport's current offer ~i11 protect the City of Bunbury from its obligation to 
remove the jetty until such time as the estimated demolition cost has been transferred to it, but it 
will provide the immediate local control required to enable restoration work to proceed. The 
intended purpose of the transfer of funds is to offset the cost of demolishing the jetty which the 
Government would otherwise have to bear. The funds are not intended as a contribution to future 
maintenance or administration of the jetty. However, once paid, the actual application of the 
funds would be a matter for the council to decide, recognising that the eventual obligation to fund 
the removal of the jetty would then apply. 

A summary of my reply is that as soon as the council says that it will take over ownership of and 
future responsibility for the jetty I will go to Treasury to obtain the funds equivalent to the 
demolition cost and make them available to that council. It has been done in some places and it 
will be done in others. 

LAW REFORM COMMISSION - APPOINTMENTS 

501. Hon A.J.G. MacTIERNAN to the Attorney General: 

Is the real reason that the Attorney has kept the Law Reform Commission in a state of suspended animation 
for the last six months the fact that he disagrees with the likely outcome of the report on limitation periods 
and that the Minister takes a quaintly nineteenth century view about the propriety of the courts having a 
discretion to extend limitation periods in cases of personal and property injury? 

Hon PETER FOSS replied: 

The answer is simply no because the reports are still there and they will eventually be released, I hope with 



[fhursday, 27 June 1996] 3447 

the appropriate clout of the people I will be appointing. It has quite the reverse effect from what members 

opposite think. If I do put people on the Law Reform Commission whose clout is greater than the people 

who are currently there, that report is likely to have more influence than if I appointed some people to 

prepare it. The interesting thing is that if the report is adopted, it will be adopted by people who one cannot 

ignore rather than people whom one can quite easily ignore. 

Hon AJ.G. MacTiernan: Carmel McClure would wipe the floor with you. 

Hon PETER FOSS: If that were my motivation, I assure members opposite I would appoint the sorts of 

people they expect, release the report and then denigmte it. That is not my intention. I am also conscious 

of the report of this House with regard to certain aspects of the limitation period. I must say I do not regard 

that as quaintly nineteenth century. In fact, I agree with it 

TAPE - MT LAWLEY COLLEGE 

External Associate Diploma of Social Science (Child Care), Complaints 

502. Hon JOHN HALDEN to the Minister for Employment and Training: 

Does the Minister now have the answer to the question I asked on Tuesday, 25 June 1996; if so, would the 

Minister please provide that answer? For the Minister's information, the question was -

(1) Will the Minister confirm that students who have enrolled externally in the associate diploma of 

social science (child care) at the Mt Lawley College of TAPE experience problems in being 

appropriately supported by lecturing staff and the college? 

(2) How many students are enrolled in the above course? 

(3) How many students have withdrawn from the course? 

(4) Why did they withdraw? 

(5) What is the cost of this course, including books for the first year students? 

(6) What steps have been taken to rectify the above situation? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The following is the answer to the question asked on 

25 June-

(1) I understand that complaints have been registered about the course. 

(2) Four hundred and sixty-four in semester one 1996, of whom 187 were enrolled externally. 

(3) Forty-nine at the commencement of May 1996. 

(4) Not known. 

(5) The full fee for first year students in the first semester was $473. This comprised $272 tuition; 

$40 materials, with an additional $6 for a study skills tape; $15 service charge; and $140 for 

flexible learning packages. In addition, there are recommended texts for the courses, but they are 

not compulsory. 

(6) The college management has instituted changes to delivery and support arrangements for students, 

based on feedback from the remaining student group. 

WORKPLACE AGREEMENTS - SUMMARY OF STATISTICS, WAGE 

RATES DEFINITION 

503. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Labour Relations: 

(1) Does the term "wage rate" used on page 9 of the Commissioner of Workplace Agreements' 

Summary of Statistics, tabled in Parliament refer to -

(a) ordinary hourly rates; 
(b) gross wages; 
(c) take home pay; or 
(d) some other measure? 

(2) If (d), what is the other measure? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1)-(2) The term "wage rate" refers to the ordinary rate which has been expressed as an hourly, weekly or 

some other pay period term. 

HOMESWEST - MAINTENANCE EXPENDITURE; ALLOCATIONS 

504. Hon JOHN HALDEN to the Minister representing the Minister for Housing: 

(1) What was the total amount Homeswest spent on maintenance in the 1992-93 financial year? 

(2) What was the total amount Homeswest allocated for maintenance in the current financial year? 
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(3) What was the total amount Homeswest spent on maintenance in the Bunbury region in the 
1992-93 financial year? 

(4) What was the total amount Homeswest allocated for maintenance in the Bunbury region in the 
current financial year? 

Hon MAX EVANS replied: 
I thank the member for some notice of this question. 

(1) $26.63Om. 

(2) $27.539m. 

(3) $1.821m. 

(4) $1.759m. 

These figures exclude improvements. 

HOMESWEST - BUNBURY, WAITING TIME FOR AGED PENSIONERS 

505. Hon JOHN HALDEN to the Minister representing the Minister for Housing: 

What is the current waiting time for aged pensioners to obtain Homeswest accommodation in Bunbury? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. The waiting time for one bedroom seniors - single - is 
approximately eight months; for one bedroom seniors - couples - approximately four months; and for two 
bedroom seniors approximately 13 months. 

EXMOUTH - LAND RELEASES FOR SALE FOR HOUSING 

506. Hon MARK NEVILL to the Leader of the House representing the Minister for Lands: 

(1) What land is currently released for sale for housing in Exmouth? 

(2) What plans does the Department of Land Administration have for making available additional 
land releases to meet the need for housing blocks in Exmouth? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) Nil. 

(2) The Department of Land Administration proposes servicing and release of approximately 85 
residential lots in the 1996-97 financial year. Concurrently, LandCorp is investigating options 
including residential development in conjunction with a proposed boat harbour at Exmouth. 

DIEBACK - REVIEW PANEL 

507. Hon J.A. COWDELL to the Minister for the Environment: 

(1) Who currently are the members of the dieback review panel? 

(2) (a) On what date was the review panel established; and 

(b) when was it originally expected to provide a complete report to the Minister? 

(3) When is the review panel now likely to provide the Minister with a complete report? 

(4) On how many occasions has the review panel sought and been given an extension of time to 
complete its task? 

(5) On which terms Of reference has the Minister received a final report from the review panel? 

(6) Has the Minister received any advice from the review panel on the implementation on the 1992 
Seleet Committee on Dieback? 

(7) What was the nature of this advice? 

(8) Have the review panel's terms of reference or activities been extended to examine matters relating 
to other taxa of PhYlophlhora and canker apart from Phylophlhora cinnamomi? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) The same as originally constituted - Drs James, Mulcahy and Podger (Chair). 

(2) (a) June 1993; and 

(b) originally no date was set. 

(3) Early July 1996 
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(4) The panel has advised the Minister of progress on three occasions informing him of unfortunate 
serious illness of two of its members. 

(5) The Minister received advice in 1994 concerning the proposal to establish a dieback research 
institute. 

(6)-(7) The final report will incorporate reference to all matters raised by the 1992 Select Committee on 
Dieback. 

(8) From the beginning the panel has interpreted term of reference 1 as requiring these wide matters 
to be addressed. \ 

TAXI INDUSlRY - DRIVERS WITH CRIMINAL OFFENCES 

508. Hon JOHN HALDEN to the Minister for Transport: 

(1) What is the extent to which taxi drivers currently employed in the industry have criminal records? 

(2) Will the Minister agree that the abolition of the Taxi Control Board has been a dismal failure in 
ensuring people with serious criminal records do not enter the industry? 

(3) What steps will the Minister be proposing to rectify this situation? 

Hon EJ. CHARLTON replied: 

(1)-(3) I have a fair bit of information on the whole subject and at the end of question time I will seek 
leave to make a ministerial statement to fully cover this issue. 

ABA TIOIRS - NARRIKUP 

509. Hon KIM CHANCE to the Minister representing the Minister for Primary Industry: 

(1) What progress has been made with the proponents towards the establishment of a new export 
abattoir at Narrikup? 

(2) What is the projected starting date for construction of the abattoir? 

Hon EJ. CHARLTON replied: 
I thank the member for some notice of this question. The Minister for Primary Industry has provided the 
following reply -

(1)-(2) I have continued to work very closely with the Fletcher Group of Companies. I understand that, 
following finalisation of preliminary work construction, work is scheduled for this summer. 

HOSPITALS - BUNBURY DEVELOPMENT 
Collocation. Shared Facilities Cost 

510. Hon JOHN HALDEN to the Attorney General representing the Minister for Health: 

(1) What level of funding will be provided by the State Government for the construction of the 
proposed new public hospital in Bunbury? 

(2) What is the estimated cost of the shared facilities? 

(3) Who will pay for the cost of construction of the shared facilities? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(2) The memorandum of understanding between the two parties indicates that the construction cost is 
as follows: Public component, $33m approximately; shared component, $6.8m approximately. 
Some additional services are being considered; for example, autopsy, restorative care and 
cytotoxic. Should these be approved for funding they may add to the cost of the public payment. 

(3) It is proposed that St John of God will pay for the cost of the shared facilities. 

LIVE SHEEP TRADE - VETERINARY SUPERVISION 

511. Hon KIM CHANCE to the Minister representing the Minister for Primary Industry: 

What level of veterinary supervision is provided for live animals in the shipping trade, both during the 
loading stage and on voyage? 

Hon EJ. CHARLTON replied:. 

I thank the member for some notice of this question. The Min;ster for Primary Industry has provided the 
following reply -

Animals are inspected continuously during loading by persons authorised by the Australian Quarantine 
Inspection Service. A quarantine veterinarian examines the animals at least once daily during loading and 
again at the completion of loading before the departure of the ship. Veterinary supervision of animals 



3450 [COUNCIL] 

during the voyage is not routinely undertaken, but may be done for a specific reason such as to conduct 
research. In addition, an Australian veterinarian based at Bahrain is available to supervise animals during 
unloading operations in the Middle East if required. 

AGRICULTURAL PRODUCTS (CHEMICAL RESIDUES) ACT -
PROSECUTIONS 

512. Hon KIM CHANCE to the Minister representing the Minister for Primary Industry: 

How many people have been prosecuted under the Agricultural Products (Chemical Residues) Act? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. The Minister for Primary Industry has provided the 
following reply: One person has been prosecuted to date. 

MACKINNON, BARRY - CHAIRMAN OF THE W A FIRE BRIGADES BOARD 

513. Hon JOHN HALDEN to the Attorney General representing the Minister for Emergency 
Services: 

I refer the Attorney General to the article in yesterday's The West Australian which reports that Barry 
MacKinnon, a former Liberal Party leader, has been appointed Chairman of the W A Fire Brigades Board -

(1) How many hours of work a week is the new Chairman of the W A Fire Brigades Board required to 
perform? 

(2) What will be the remuneration for the chairman? 

(3) What other positions are currently held by Mr MacKinnon and what is the remuneration for each 
one? 

(4) For each position, how many hours a week is Mr MacKinnon required to perform? 

(5) What positions has Mr MacKinnon held, that he does not currently hold, and what was the 
remuneration for each position? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) The Western Australian Fire Brigades Board meets monthly. In addition to this, the chairman 
attends fortnightly meetings with the Minister. Under regulation 43 of the Fire Brigades 
Regulations the chairman is an ex-officio member of all board committees. 

(2) 

(3)-(5) 

The current subcommittees of the board are finance and audit, honours and awards, and 
organisational and structural review committees. The W AFBB is undergoing change and as a 
result it is necessary for the chairman to devote numerous hours above that normally expected of 
the chairman of any board or committee. 

$25 000 per annum. 

To obtain this information the member should direct this question on notice to the Leader of the 
House representing the Premier. 

LIVE SHEEP TRADE - LAMBS, EXPORTS SINCE DEREGULATION 

514. Hon KIM CHANCE to the Minister representing the Minister for Primary Industry: 

(1) Has the number of lambs exported live increased since the deregulation of the domestic market for 
lamb? 

(2) If so, has the effect of this change in marketing trend been to effectively deny the local meat 
processing industry access to premium lambs? 

Hon EJ. CHARLTON replied: 
I thank the member for some notice of this question. The Minister for Primary Industry has provided the 
following reply: The matter is quite complex and I request that the member place the question on notice. 

HOSPITALS - MURRA Y DISTRICT 
Doctors with Admitting rights 

515. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

(1) How many doctors have admitting rights at the Murray District Hospital? 

(2) What is the obligation of these doctors to provide after hours cover at the Murray District 
Hospital? 

(3) Is there currently after hours coverage at the Murray District Hospital? 
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Hon PETER FOSS replied:. 

I thank the member for some notice of this question. 

(1) 56. 

(2) After hours cover is in accordance with the terms of agreement concerning the provision of 
medical services by visiting medical practitioners in State Government non-teaching hospitals of 
Western Australia. 

(3) Yes. 

WATER AND RIVERS COMMISSION - QUAYS SHOPPING CENTRE, 
BUNBURY, PARKING BAYS COST 

516. Hon DOUG WENN to the Minister for the Environment: 

Further to question 397 of 23 May 1996 regarding the number of parking bays allocated to the Water and 
Rivers Commission now located at Quays shopping centre in Bunbury. 

(1) Is the cost of those bays included in the original cost of floor space or is this an extra costing? 

(2) If yes, what is the costing per bay? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(2) The cost of parking bays at the Quays shopping centre in Bunbury is included in the original 
costing of floor space. 

SKILLS HARE - FUNDING 

517. Hon JOHN HALDEN to the Minister for Employment and Training: 

What has the Minister done to ensure that Western Australia retains its share of SkillShare funding, in 
particular for migrant groups? 

Hon N.F. MOORE replied: 

The State Government has made it obvious to the Federal Government that it believes it is necessary to 
continue funding for a vast number of programs that have been funded traditionally in the employment 
area. The Government awaits, as do other organisations in the community, the federal Budget, which is 
due in August. We will then know the result of the Federal Government's deliberations. The State 
Government runs a number of programs through the Joblink program, which was commenced by a former 
labour Minister, Mr Dowding. The State Government's commitment to that will continue. We hope that 
the very best features of the federal program will be retained and funded. 

LIVE SHEEP TRADE - MEAT PROCESSING INDUSTRY, FUTURE 

518. Hon KIM CHANCE to the Minister representing the Minister for Primary Industry: 

Since the release of the report on abattoir capacity in the northern agriculture area, and recognising that a 
number of export works around Australia will close, what action has the Minister taken to ensure that 
Western Australian will retain a viable meat processing sector in the face of increasing pressure from the 
live sheep trade? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. The Minister for Primary Industry has again 
responded by advising that the matter is complex and requests that the member place the question on 
notice. The member's question covers two issues, and the Minister for Primary Industry has emphasised 
the need to obtain statistical data so that his information is accurate. 

Hon Kim Chance: It depends on the answer to the last question. 

Hon EJ. CHARLTON: Exactly. I recommend that the question go on notice. However, I will also ask the 
Minister for Primary Industry what action has been taken and I will provide that answer to the member. 

HOMES WEST - CONT AMINATED SITE, CALEDONIAN A VENUE, 
MA YLANDS, REPORTS 

519. Hon TOM HELM to the Minister for the Environment: 

I ask this question on behalf of Hon Val Ferguson. 

(1) Has the Department of Environmental Protection received a report from the developers of the 
Homeswest site in Caledonian A venue, Maylands? 

(2) If so-

(a) when was it received; and 

(b) what does it reveal? 
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(3) What action will be taken by the department as a result of the report? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Yes. Several reports have been received. 

(2) (a) The following reports were received: The "Proposed subdivision and residential 
development - Massey Ferguson site, Maylands" report prepared by BSD Consultants, 
detailing the proposed site development, was received in February 1995; the "Site 
investigation for the Massey Ferguson sites at Maylands" report E9249 prepared by 
Halpern Glick Maunsel, which described the existing site contamination and proposed 
clean-up strategy, was received in August 1995; the "Revised subdivision and design 
guidelines Massey Ferguson site, Maylands" report prepared by BSD Consultants, 
detailing the proposed site development, was received in October 1995; and the 
"Investigation of contamination, residential subdivision Pt Lots lA and 2A Maylands" 
report by Kinhill Engineers, detailing investigations undertaken and proposed with regard 
to site contamination, was received in June 1996. 

(b) The site investigation report of August 1995 concluded that site contamination included 
asbestos in the soil and a stockpile of asbestos sheeting; isolated areas contaminated with 
oil and heavy metals; the materials that formed the existing storm water system appeared 
to be contaminated; further investigation was required to determine the extent and level 
of polychlorinated biphenyl contamination of the site prior to development; and removal 
to an approved landfill was an appropriate response. The site investigation report of June 
19% concluded that there was also ground water contamination which required further 
examination. It also outlined requirements for further investigation into polychlorinated 
biphenyl and polycyclic aromatic hydrocarbon contamination. 

(3) The proposal was referred to the Environmental Protection Authority in August 1995 and the level 
of assessment was set as an informal review with public advice. The Western Australian Planning 
Commission incorporated the department's advice into the subdivision approval conditions, issued 
in January 1996. The conditions require the proponent to assess and clean up the site to levels 
specified by the Department of Environmental Protection. Current ongoing liaison between the 
proponent and the department in response to the June 19% report is aimed at achieving that 
outcome. 


